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DOM

afsagt den 13. maj 2026

Sag BS-52466/2024-SHR

Ecolog International FZE
(advokat Stetfen Hebsgaard Moller
ved advokat Tobias Kristian Teglborg (prove))

mod

Tokio Marine Europe S.A.
(advokat Mads Poulsen)

0g

Maersk Logistics & Services Denmark A/S
(advokat Christian Benedictsen-Nislev)

Denne afgorelse er truffet af dommer Felix Holten Frohlich og de sagkyndige
medlemmer Morten Kjeergaard og Per Palludan.

Sagens baggrund og parternes pastande

Sagen har sin baggrund i, at Ecolog International FZE, "Ecolog”, skulle levere
20 containere med fadevarer til FN-missionen MINUSMA (United Nations
Multidimensional Integrated Stabilization Mission in Mali).

Containerne skulle fra forskellige afsendelseshavne sejles til havnen i Cotonou i
Benin og derfra med vejtransport via bl.a. Niger transporteres til deres endelige
bestemmelsessted, som var byen Gao i Mali. Setransporten blev udfert af Ma-
ersk A/S. Landtransporten skulle udferes af Maersk Logistics & Services
Denmark A/S, “"Maersk Logistics”.



Ecolog har fremlagt et hjeelpebilag, hvoraf der fremgar et kort over regionen:

Geografisk oversigtskort over det relevante omrade
Benin - Togo - Burkina Faso - Niger - Mali
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Transporten blev igennem First Marine som underwriter forsikret hos Tokio
Marine Europe S.A., “Tokio Marine”. Maersk Logistics havde bistdet Ecolog
med at finde forsikringsdaekning. Som forsikringspolicer fungerede forsikrings-
certifikater, der for de enkelte containere blev udstedt af First Marine pa vegne
af Tokio Marine. Af samtlige certifikater fremgar, at krav i henhold til policen
skal behandles efter policens vilkar, som omfatter bl.a. Institute Cargo Clauses
(A), "ICC(A)”, og Institute War Clauses (Cargo), "IWC(C)”.

Den 26. juli 2023 fandt et statskup sted i Niger. Det Vestafrikanske Jkonomiske
Feellesskab (ECOWAS), som bl.a. landene Benin og Togo er medlemmer af, traf
som reaktion pa kuppet ved resolution af 30. juli 2023 beslutning om at suspen-
dere al handel med Niger og lukke graenserne til landet. Af resolutionen frem-
gar, at kuppet i Niger havde indebaret, at medlemmer militeeret havde sogt at
fijerne landets siddende preesident og tilbageholdt ham.

De 20 i sagen omhandlede containere ndede aldrig frem til Gao. Fedevarerne i
containerne, som da var strandet i Benin, Togo og Niger, endte ifglge Ecolog
med at blive destrueret. Ecolog gor i denne sag geeldende, at destruktionen
skete pa grund af, at der ikke var udsigt til at feerdiggere transporten af contai-
nerne til Gao, og fordi destruktion var den skonomisk forsvarlige handleméade,
henset til, at det drejede sig om fodevarer, og de omkostninger til demurrage
m.v., der paleb.



Tokio Marine er derfor ifglge Ecolog forpligtet til at erstatte et tab svarende til
veerdien af fodevarerne, og safremt Ecolog ikke kan f& medhold i dette, skal det
vaere Maersk Logistics, der har bistdet Ecolog ved indtegningen af forsikrin-
gerne, som skal deekke Ecologs tab.

Ecolog har nedlagt felgende pastande, idet Ecolog under hovedforhandlingen
har preeciseret, at pastanden over for Maersk Logistics er subsidizer i forhold til
pastanden over for Tokio Marine:

”Qver for TOKIO MARINE EUROPE SA:

TOKIO MARINE EUROPE SA skal betale henholdsvis EUR 662,331.03
og USD284,530.16 tillagt procesrente fra 26. januar 2024 til Ecolog FZE.

Over for Maersk Logistics & Services Denmark A/S:

Maersk Logistics & Services Denmark A/S skal betale henholdsvis EUR
662,331.03 og USD 284,530.16 tillagt procesrente fra sagens anlaeg til
Ecolog FZE.

Der er tale om alternative pastande.”

Tokio Marine har nedlagt felgende pastande:

”Overfor Ecolog Logistics FZE:

Frifindelse.

Overfor Maersk Logistics:

Maersk Logistics Services Denmark A/S skal friholde Tokio Marine Eu-
rope S.A. for ethvert belgb inklusive renter og omkostninger, som
denne matte blive tilpligtet at betale Ecolog In-ternational FZE i anled-

ning af Sg- og Handelsrettens afgorelse i sagen BS-52466/2024-SHR.”

Maersk Logistics har nedlagt folgende pastande:

”Overfor Ecolog
Principalt: Frifindelse.
Subsidieert: Frifindelse mod betaling af et mindre belgb end pastaet.

Overfor Tokio Marine



Principalt: Frifindelse.
Subsidieert: Frifindelse mod betaling af et mindre belgb end pastaet.”

Dommen indeholder ikke en fuldsteendig sagsfremstilling, jt. retsplejelovens §
218 a.

Oplysningerne i sagen
Ecologs aftale med FN
Af bilag benaeevnt "MINUSMA Contract” af 4. november 2019 fremgar bl.a.:
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CONTRACT NO. PD/C0279/19 BETWEEN
THE UNITED NATIONS AND
ECOLOG INTERNATIONAL FZE

FOR THE PROVISION OF FOOD RATIONS AND BOTTLED WA-
TER (OPTIONAL) AND OTHER SERVICES AND EQUIPMENT TO
THE UNITED NATIONS INTEGRATED MULTI- DIMENSIONAL
MISSION IN MALI (MINUSMA)

ARTICLE 1
CONTRACT DOCUMENTS; EFFECTIVE DATE; TERM; DEFINI-
TIONS

Contract Documents

1.1 This document, together with the Annexes, Schedules and Ex-
hibits attached hereto and referred to below, all of which are incorpo-
rated herein and made part hereof, constitute the entire contract be-
tween the UN and the Contractor for the supply, storage, manage-
ment, and delivery of Food Rations and bottled water and other ser-
vices and Equipment as further set out in the Statement of Work (An-
nex B) and other contract documents (the “Contract”):



ARTICLE 4
DELIVERY

4.3 The Contractor shall deliver the Food Rations, bottled water,
if any, and the UN-Owned Food stored by the Contractor as set forth
in Article 2.6, consolidated per Delivery Point in accordance with
“DAP Delivery Point” INCOTERMS 2010) to any or all of the Deliv-
ery Points specified in Exhibit 2B to the SOW Part II, as designated
by the Mission in each Final Food Order, in accordance with the
terms and conditions of this Contract, including but not limited to
the type of delivery vehicle and tamper proof numeric sequential
seals for such vehicles as set forth in the SOW, and with the other in-
structions specified in each Final Food Order. The Contractor is re-
quired to provide all necessary accessories including, but not limited
to, plastic crates, cooler boxes, wooden pallets and thermo blankets,
as well as any material handling equipment required to offload
trucks during delivery at Delivery Points, to allow for the safe trans-
portation of Food, bottled water and UN-Owned food to and in the
Mission Area. The UN will, where relevant, provide certification to
the Contractor to certify that the deliveries are for the UN and that
goods imported into the Mission Area are for the exclusive use of the
Mission. Notwithstanding the DAP INCOTERM, the Contractor shall
clear all deliveries through customs at each port of entry, deliver, and
offload Food Rations, bottled water, if any, and UN-Owned Food to
the Delivery Points specified in the Final Food Order. The use of IN-
COTERMS herein shall apply to the transfer of title and not to the
risk of loss or spoilage. Notwithstanding the DAP INCOTERMS, in
case of both deliveries to Delivery Points and pick-ups by the UN
contingents from the Contractor's warehouse, the transfer of risk will
take place after full signature of the Delivery Note.

ARTICLE 22
INSURANCE AND LIABILITIES TO THIRD PARTIES

22.1 The Contractor shall obtain insurance coverage and shall, for
the duration of this Contract and any extension thereof, unless termi-
nated sooner pursuant to the provisions of this Contract, maintain,
with reputable insurance companies in good financial standing and
rated in Best's Insurance Guide as having AM Best Rating of A-VII or
Standard & Poor's rating of A or higher or a similar rating by an



equivalent rating agency, all of the following coverages, with the in-
dicated minimum levels of liability:

22.1.1 The Contractor shall obtain and shall maintain
"all risks" property insurance coverage in respect of any and all
equipment and property provided to, and used by, the Contractor
in connection with the provision of any services under this Con-
tract, including business interruption, extra expense or similar
coverage sufficient to guard against any interruption of any of its
operations under this Contract and any consequences thereof.
Such insurance shall be on a replacement cost or functional re-
placement cost basis, sufficient to replace property then at risk.
The UN shall be named loss payee under such insurance with re-
spect to UN-owned equipment and property. In no event shall the
United Nations be liable for any business interruption or other
consequential loss sustained by the Contractor.

22.1.2 The Contractor shall insure the Food Rations and
bottled water, and any UN-Owned Food that the UN may request
the Contractor to warehouse or stock under the Contract for all
risks including spoilage, on a replacement cost basis. The UN shall
be named loss payee with respect to UN-Owned Food.

N WITMESS WHEREOQF, the Parties have, through their authorized representatives, executed

this Contract on the date herein below written
For the Comtractar: A Far the United Mations:

f E q

(e /22
By |_|I U¥p | WM By: -

{SEmmitene ) (oipngate)

Mame; lemi Aziri Mmie: Alychiro Mitsul
Tiile: Managing Director Tit]as Chiel, Transporiallon and Lile Suppai Service

ld-Movember-2018 Diaie YATH .

7



Containerne og deres indhold

Containerne indeholdt fedevarer, herunder ris, juice, te, sukker, yoghurt og
kod. Der var bade kolecontainere (“reefer container”) og ikke afkelede contai-

nere (“dry container”).

Af et hjeelpebilag, som Ecolog har fremlagt, fremgar folgende om containernes

indhold:

7

NO Container no. Bill of lading/Way-hill

Commodity

17 |SUDU7SBEE3Z — (bilag 16, =. 148)

SUGAR

13 |TCLU1432157 — (bilag 12, 5. 181)

SUGAR

14 HASU1543T08 — (bilag 13, 5. 193)

BASMATI RICE

15 |MRKU9972178 — (bilag 14, 5. 196)

BASMATI RICE

18 |TCKU3231154 — (bilag 14, 5. 196)

BASMATI RICE

16 |TEMUA4796268 — (bilag 15, 5. 212)

JUICES

1 HASU1403248 — [bilag 2, 5. 199)

SUGAR

10 |BEAUB353150 — (bilag 17, 5. 206)

MIXED DRY

3 TRHU1145374 — [bilag 3, 5. 214)

JUICES

MRELUT7115730 — (bilag 4, s. 234)

FLOUR WHITE DISP

MNBUA004395 — (bilag 5, 5. 261)

MEAT ITEMS

MNBUI0432137 — (bilag &, 5. 263)

YOGURTS, MAYOMMAISE, SPREAD CHOCOLATE

TLLLI1175804 — (bilag 7, 5. 229)

CHEESE, CANNED ITEMS

30 |PONU1777562 — (bilag 18, 5. 232)

MIXED DRY

TCKU15T205 — (bilag &, 5. 237)

TOFU, FRUIT COCKTAIL

TEA, PICKLE

JUICES-DIEFR

JUICES-DIER

FISH TILAPIA OFFICIAL CLAIM

4

Eksempelvis fremgar af Bill of Lading for container SUDU7686632:
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ROD ANTOMIO ROSS1, SN
COMPLEMENTD: KM 02 - CAMBARA
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CHFI: &0.004.353/D005-40
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PARTICULARS FURNISHED BY SHIFPER
[Fimd o Fmciugme; Cmcrigrion. of goads; Maria s urtem; Contsner ot o L= heam rerart
26156.000 KGS 33.0000 CBM

1 Container Said to Cantain 26000 Bag plastic

01 X 20 CONTAINERS :
26.00 MT WHITE REFINED SUGAR 45i

TOTAL MET WEIGHT:26.000 MT

TOTAL GROSS WELGHT:26. 156 MT

TOTAL NUMBER OF BAGS: 26 000 PLASTIC BAGS OF
01KG NET EACH (2,600 BUNDLES OF 10X01KG)

GOODS IN TRANSIT TO MALL AT MERCHANTS RISK,

ARRAMNGEMENT AND COST. THE SHIPS/CARRIERS
RESPONSIBILITY CEASES AT PORT OF DISCHARGE

FREIGHT PREPAID:
FREIGHT AS PER AGREEMENT
PO 8000038532

MCM 17019300
RUC ZBRG60014354200000000000000223066571
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Maersk Bragl] [Brasmar) Lida
This transport document has cne or more numbered pages P _/J

FABIANO SILVEIRA
CPF 133.848.188-65
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Policerne og forsikringsbetingelserne

Indtegning

Af bilag benaevnt “Korrespondance omkring udtagelse af forsikringerne” af 14.
december 2022 fremgar bl.a.:

4

F "Casper Skuldbol Melchior™ < casper.melchior@ins.maersk.com> Eﬁﬁ.G
To: "lancievski, Cene” <CeneJancievski@ecolog-international.com> 40

Dater 1/16/2023 10:50:40 AM
subect: RE Gao deliveries f Status
Collaboration MAERSK R-LOGISTIC - MINUSMA.pptx
Rates 1 half 2023 - new.xlsx

Dear Cens,

Thanks for the call earher this mornmeg. [ have just had a eall with a company whe wall be able to assist us on
the insurance part.

They are able to offer full sk nsurance — so we have a sohition for you.

Cost: 0,3% of Cargo value
Do you requuire a insurancs certificate per transpert or a 1 year cerbficate?



Thanks to hear in retum_

Best regards / Med venlig hilsen
Casper Skuldbel Melchior
Sohitions Manager,

Special Operations

Aarhus, Denmark

Mobile: +45 2112 6713
Email: Casper.melchior@lns. masrsk,com

Classification: Internal

From: Casper Skuldbol Melchnor

Sent: 2. januar 2023 13:18

To: Jancievsln, Cens <Cene Jancierskifecolog-international com=

Ce: Xhabin, Naim <Nam Y habm@ ecolog-international com=; Martin Poulsen
<martin. poulsen@maersk comr=; Jusufi, Said <Seid Jusufi ff ecolog-international. com=
Subject: RE: Gao delr-erias f Status

Daar Cena,
Happy MNew Year!

Short update, we are still working on the msuranee. It's proing us some diffieulties dus to the general securty
level enroute to GAD. Reverting ASAP.

In the meantime, could I landly ask for your feedback m the rates submitted m order to finalize and start using
the rates as of now.

Thanks

Best regards / Med venlig hilsen

Casper Skuldbol Melchior
Sohitons Manager,
Special Operations
Aarhus, Denmark

Mobile: +45 2112 6713
Email: L chi
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Classification: Internal

From: Jancierska, Cene =Cene Janctersla@ecolog-mternational comr=

Sent: 20. december 2022 10:41

To: Casper Skuldbol Malchior =casper melchion@ing masrsk com=

Cer Khabin, Naim <IMNam Shabm(f ecolog-intemational. com=; Martin Poulsen
<martin peulsenfmasrsk com=; usufl, Said =Seid Tusufiffecolog-international coms=
Subject: BE: Gao dalraries / Status

This meessage was sent from cutside of your organization. Flease do nat dick links or open attachments unless you recognize the
source of this email and know the content is safe.

Hello Casper,
Please see balom-

+ 20t Diry: 35.000 EUR.f Fice whole grain: 10061079, Flour: 11051000
« 40t Dry: 50.000 EUR./ Sunflower (nl: 151219, Tomate paste Cammed: 21030040, Jams: 20079950
« 40ft REF: 20.000 EUR. { Frozen Beef: 02032990, Frezen Fich: 03046100 , Frozen Chicken: 02071200

Best Bagards

Cene lancievski
Senior Logistics Manager, Supply Chain Management
DOOEL

nia
+3B9TS 309 751,

onal.com | www.ecologintemational com

From: Casper Skuldbol Melehior [matkto:casper malehiorfIns masrsk com]

Sent: Tuesday, December 20, 2022 9:39 AM

To: Jancievsln, Cene =Cene Jancierski@ecolog-intemational com=; Tusufi, Seid <Se1d hsufiflecolog-
international coms=

Ce: Xhabir, Naim <MNam ¥habm@ ecolog-intemational conv=; Martin Poulsen

<martin; com=

Subject: RE: Gao delr-eries f Status

Deaar Cena,
Should be possible ves — could vou mform me followmg:

» Average cargo valwe per TEL (spht in dry & Beefar)
+ Commedity cods (HS code™) aware that we are talking foodstuff, ut do you have further specification”

Thanks to hear mn retum.

Best regards / Med venlig hilsen

Casper Skuldbol Melchior
Sohitions Manager,
Special Operations
Aarhus, Denmark

Maobile: +45 2112 6713
Email: Casper,melchior@lns. maersk.com
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Classification: Internal

From: Jancievskd, Cene <Cene Janciersko(@acolog-mtemational comp=

Sent: 19. december 2022 16:40

To: Casper Skuldbol Melchior <caspermelchionfins maersk comes; Jusufi, Sexd <Se1d Tnsufi@ecoloz-
infernational com®

Ce: Xhabin, Naim <Nam, Xhabin@ecoloz-intemational.com=; Martin Poulsen
Subjects RE: Gao delreries f Status

This message was sent from outside of your organization. Flease do not diick links or open attachments unless you recognize the
source of this email and know the content s safe.

Thank You Casper
What about the msurance option as we will need to have all carge msured?

Can vou provide soluton on ths?

Best Regards

Cene lancievski

From: Casper Skuldbol Melehior [manlto:casper malchiorfins maersk com]
Sent: Monday, December 19, 2022 2:11 PM

To: Tusufi, Seid <3eid. TusufiFecolop-intematonal com; Tanmessk, Cene <Cana TanciesloTecoloz-

intemational come=

Cie: Xhabiri, Naim <Nam Xhabiri§ ecoloz-intemational. com>; Martin Poulsen

<muartin poulsen/@maersk corpe; Casper Skuldbol Melchior <gaspermelchionlns masrsle com=
Subject: RE: Gao delr-eries / Status

Dear Seid, Cene & Naim,

Hops all is good this Monday.

I have finalized the rate lavout for Q1 +Q2 2023 (quarterty admsted BAF — first timee 01/04/2023) and happy to
share with vou the attached.

GAO solution

Az we diseussed, we are amming at creating a solution where ECOLOG will have evervihing mehided from
Door/Port — Door. As per the transport plan for comect container/document flow (described below) ECOLOG
should not recere any charges bestde what's mmcluded m “oceanfreight & Oncarmage”.
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The solution created mmrolves sigmaficant daily shipment control & reporting — whoch naturally comes with
some mvestments. It 1s imperative to inform that this sohution 15 based on the vohime mdicated duning our
mesting on the 52 of December (aprox 100 containers per month).

The GAQ oncamage can only be handled by us 1f we are also controllmg the oceanfreight up to Cotonou.
General S0P wall be setup jomtly after agreeme on solubonTates. Document tmeline ete. will be part of the
S0P

Though happy to elaborate on the solubon wheneer vou have the tome.

Included:
= Port / shipping Line charges
+ Port Storage (B days includad)
+ Electnicity (3 days meluded)
+ Truck detentiom: 48 hours free-tinee at Mali border (Labbezanga) - 48 hours free-tome at final destmaton
(GAO)
» ECTHN Charges
» Tramsit Clearance
# Final Clearance
+ Gen-set charges for reefers
» Comvoy coordmation
» Real ime GPS tracking (24/T)
» Demmurage/Detention (43 davs for dry contamers / 50 days for Reefer contaimers)

Excluded-
» Customs duties and taxes
» Port and Termmal storage (bevond time mehded abora)
» Offloading at destination
» Customs depot for longstandmg
+ Elecimeity charges at port (beyond time mehided abore)
# Mibtary Escort from Labbezanga to Gao
+ Guarantes Fuind i Benin: 0, 25%CIF
» Guarantes Fund in Miger: 0,25%CIF
+ Comder Secunty fee: 0,50% CIF
+ Road Guarantee fee:(),25% CAF Mali
+ Insurance
+ Truck detention at Mali border after 48 h freetime: 133€/day for RH and 106€/day for dry
» Truck detention at destination after 48 h freetivna: 183€/day for RH and 106€/day for dry

Best regards / Med venlig hilsen

Casper Skuldbol Melchior
Solubions Manager,
Special Operations
Aarhus, Denmark

Mobile: +45 2112 6713
Emiail: I chi
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Hi Casper,

Thank you for your status update we will be wartmg for further details.

Begards,
Seid

From: Casper Skuldbol Melehior =casper. malehionf ns masrsk. come=

Diate: Wednesday, 14 December 2022 at 14:52

To: "Tusufi, Seid" <3a1d Jusufifecolos-international cone>, Cene <Cene. Jancievskhfecolog-
mfernational .coms

Subject: Gao delivenes / Status

Dear Sed & Cene,
Again thank you for vour hospitality and very constructye mesting Tuesday last weak.
I wanted to give a short status of the current progress on our Gao solution.

I confirm that we have the solution i place and the setup to handle your volumes {(aprox 100 contamers
/monthly). We are scalling up on resources both from our end as well as over subcontractor immoled.

I regards to the rates, I have been prommsad to have it ready by mid mext wesk.

Solubion as agreed, 2 charges on mroice {(Desanfreight + Oneamage to Gao) — any extra charges will be
absorbed by us, though subject to a fewr scenanios which will be explamed m cur final submission next week.
I w1ll revert to both of vou mad next week

Thanks agam and hope we will be able to close the deal for these Gao delrreries.

Best regards / Med venlig hilsen
Casper Skuldbel Melchior

4

Af bilag beneevnt “Mailkorrespondance om forsikringsbegering (Santos-Gao)”
af 19. januar 2023 fremgar bl.a.:

4

Fra: Gover nment <GO0V&Ins. maersk.coms

Sendt: 19. januar 2023 12:10

Til: Thomas Vang lensen <tvj@first.dic

Emne: ECOLOG - PO 8000037564 and B000037565- BKG 219932861

Dear First,
Kindly issue cargo insurance as following:

Port of Loading: Santos

Paort of discharge: Cotonau

Final delivery place: Gao, Mali
Incoterm: DAP

Vessel name: CAP SAN ARTEMISSIO

Cargo value: USD 19.110,00
Corpy of BL Attached.

Insured party:

ECOLOG International FZE
Dubal Alrport Free Zomne (DAFZA)
P.0. Box 54464, Dubal

UAE
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Meed Insurance certificate in return latest: 20-01-2023

FIRST involce to be sent to:
Dameo Denrmark AJS

Thanks in advance.

Janne Mordal Jakobsen
Operations Manager Government & Projects

~.. MAERSK

7’

Af bilag bensevnt “Mailkorrespondance om @endring/omfang af forsikrings-
sum” af 23. januar 2023 fremgar bl.a.:

7

Fra: lancievski, Cene <Cene Janclevski@ecolog-international.corme

Sendt: 24. januar 2023 09:41

Til: Casper Skuldbol Melchior <casper. melchior@lns.maerskcom>; lanne lakobsen
<janne.jakobsen@ns.maersk.com:

Ce: Martin Poulsen <martin.poulsen@maersk.com>; Xhabirl, Naim <Malm. Xhabirl @ecolog-international.com:=
Ernne: RE: Insurance certificates GAD J Shipments under delivery

Thisz message was sent from owtssde of vour crgarzation. Please do not chick Bnks or open attachments unless you recognize
the sounce of this email and know the content is safe.

Hello Casper
Below Is dear.

Please keep us informed about the existing Insurance certificates and if we can expect for the new ones to have the
correct value added.

If you need any assistance on this from our side please do let us know.

Bast Regards

From: Casper Skuldbol Melchior <casper melchior@ins_maersk.com:

Sent: Tuesday, January 24, 2023 9:30 AM

To: lancievskl, Cene <CeneJanchevski@ecolog-internatienal.com >, lanne lakobsen
<janne.jakobsen@Ins.maersk.com>

Ce: Martin Poulsen <martin.poulsen@maersk.com>

Subject: RE: Insurance certificates GAD [ Shipments under delivery

Dear Cene,
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Balieve we are aligned on this — let me know If anything not clear Cene.
Thanks

Best regards / Med venlig hilsen

Casper Skuldbol Melchior
Solutions Manager,
Special Operations

Aarhus, Denmark

Mobile: +45 2112 6713
Email: Casper. melchior@®ins, maersk.com

Classification: internal

From: lanchevskl, Cene <Cene lancievski@ecolog-international.comz>

Sent: 23. januar 2023 14:44

To: Casper Skuldbol Melchior scasper.melchion®@ing maersk.comz; lanne lakobsen
<janne. jakobseni®Ins. maersk.com

Ce: Martin Poulsen <martinpoulsen@maersk com>

Subject: FW: Insurance certificates GAD [ Shipments under delivery

Thiz message was sent from outside of your organization. Messe do not click Enks or open attschments unless you recognize
the source of this email and know the content is safe.

Hello Casper and lanne,
Can you please provide info if there s any Insurance maximum value coverage or not?
We need to take this in consideration as well.

Thank You

| Cene landeyski

Fram: Xhabiri, Naim <MNaim.Xhabir i@ ecolog-international cormz
Sent: Monday, January 23, 2023 1:53 PM

To: Jancievskl, Cene <Cene Jancievski @ecolog-international coms
Subject: FW: Insurance certificates GAD [/ Shipments under delivery

| Maim Xhabiri



16

From: Govemnment <G0V @ Ins masrsk.com=>
Sent: Monday, January 23, 2023 1:49 PM

Ta: Xhabirl, Naim <MNaim. Xhabiri@ecolog-international corme
Subject: |nsurance certificates GAD [ Shipments under delivery

Dear Maim,

Please see attached insurance certificates for all Gao shipments which has departed from origin and is not deliverad.

ECOLOG PO BL Number Insurance certificate number
BOOD037564 and BDDDDITSES 219932861 199356
BON038102 - BOO038103 222427193 199352
B3B335 22IB53987 198353
BMMO3E532 223066571 199354
B038592 223520847 199355

If you have any guestions, kindly let me know.
Thank you

Janne Mordal Jakobsen
Operations Manager Government & Projects

_.. MAERSK

Bredskifte Alle 13, 2 sal.
§210 Aarhus WV
Denmark

7



17

Af bilag benzevnt “Korrespondance i forbindelse med forsikringsbegeering” af
30. maj 2023 fremgar bl.a.:

4

Fra Thiomas \ang Jeeer
Til: Govermment
Emiee: 5v: BOOLONS - PO S000007BED | BRG S14932635

Vedheftede filer: 202200 o0f

oK !

Med venlig hilsen/Best regards

&
Thomas Vang Jensen

TH +45 70 70 24 70
Direkte +45 45 91 3002
weln: wownw firss.dk

Fra: Gowernment <G0VEIns.maersk.com>

Sendt: 30. maj 2023 13:17

Til: Thomas vang Jensen <tvj@first.dk=

Emine: ECOLOSE - PO 3000007880 f BKG 0149325635

Drear Furst,
Eindly 1ssue carge Insurance as followmg:

Port of Loading: Rotterdam

Port of discharge: Cotonou

Final delivery place: Gao, Mali
Incoterm: DAP

Vessel name: KALAHART FXPRESS

Cargo value: EUR 124,492,79
Transport value: EUR 13.819,00

Copy of BL Attached.

Insured pariy:

ECOLOG International FZE
Drubai Arrport Free Zone (DAFZA)
P.0. Box 34464, Dubai

UAE

Need Insurance certsficate m return latest: 01-06-2023

FIRST imvoice to be sent to:
Damco Denmark AS

Clazsification: Internal

7
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Ecologs forespargsel vedregrende policerne i december 2023

Af bilag beneevnt “"Mailkorrespondance med Maersk Logistics (insurance certi-
ficates) 19. december 2023 af 19. december 2023 fremgar bl.a.:

7

From:  “Maersk G&D for Ecolog™ <ECOLOG@EIns.maersk.com > é‘f&@
"Drenushe Sadiki” <Drenushe.Sadiki@ecolog-intemational.comz 41
Dater 1201972023 11:13:01 AM
Subject:  RE: Insurance Cerfificates
Attachments  Insurance 227583679.pdf
Insurance 914957077, pdf
Insurance 227693123.pdf
Insurance 227099661, pdf
Insurance 227606820.pdf
Insurance 225715126.pdf
Insurance 226672895, pdf
Insurance 226880255.pdf
Insurance 227419938.pdf
Insurance 227693312 pdf
insurance 227612587, pdf
Insurance 223066571.pdf

You don't often get email from ecologi@ins maersk com. Learn wiy this is impartant

CAUTION: Thiz email originated fram cutside the organizstion. Do not dlick links or open ettachments unless you know the content
is safe.
Dear Drenushe,

Please see attached the insurance certificates.

| am currently pending for 5149588385 + 914974871, but will share once available.

Best Regards

Maja Krog
Project Manager - Defense

~.. MAERSK

Bredskifte Alle 13, 2 sal.
B210 Aarhus v
Drenmark

Meobile Phone: + 45 31 23 73 34

Emiail: maja.krog@lns. maersk.com
Web:

HMaersk Project Logistics |s operating under Damco.

Damco Is the trademark of Damco Denmark A4S, CVR-nr 750B581E, Registered Odfice: Bredsidfte alle 13, 2. DE-B210 Aarhus V.
Damco Denmark &S is a member af the Danish Freight Forearders Assoclation and the Nordic Association of Freight Forwarders. all
services rerdered sre subject to the General Canditions of the Nordic Association of Freight Forwardsrs [NSAB 2015). As contracting
party of. § 3 B the conditions limits the freight torwarder's Bability for loss of, deterkoration of, or damage to goods to SOR 833 per
kilp and for delay to the amount of the freight, and for all other koss to SOR 100,000 In respect of each assignment (§ 21). As
intermediary <f. § 3 C the freight forwarder’s llablity |5 limited to SDR 50,000 in respect of each assignment and totally In the event
af any ane ocourmence o SOA 500,000 (§ 24}, For storage, the total liabdity |s limited ta SOR 500,000 for damage oocurring i the
same occasion (§ 25). Speclal attention s directed o the netwark dause {§ 2); claims agairst the freight forsander are statube-
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barred after one year {§ 28); and the leznoon goods (5§ 14) apalies to both curnent and previcus claims. The mlgnmﬁl‘e carried
aut without time guarantes as per § 7 (section 2) and § 19 8. The cargs awner |5 responsible for signing Irsurance far the risks of
fire, water and burglary as per § 25 4.

To the extent not provided for in NSAB 2015, all business i subject to the Maerck standard trading conditiors avadanle at
e e MaerskoamySTC

Clszsification: Internal

From: Drenushe Sadiki <Drenushe.sadiki@ecclog-intemationzl. coms
Sent: 15, december 2023 11:19

To: Maersk G&D for Ecolog <ECOLOGEIns maersk.coms

Ccz Maim xhabiri <Maimhabiri @ecolog-international.com:s

Subject: Insurance Certificates

This message was sent from outside of your organization. Please do not dick links or open attachments unless you recognize the
sgurce of this email and know the content is safe.

Dear Maja,
Can you please send me insurance certificates for below containers:

BL Container no.
514957077 | TLLU1175804
2275E3670 | TCKUAST2058
514958885 | MMNEUAOJ4395
014974871 | MMNBEU3XIS603
227653123 | MREUT115730
227009661 | HASU1493248
227606820 | TRHU1145374
223066571 | SUDUTRBESE32
225715126 | TCLU1432157
226672835 | TCKU3231154
22E672895 | MRELOST217E
22EBEQ2SS | HASULS43702
22741953 | TEMILMTIG2EE
227653312 | BEAUGE3IE31SD
227612597 | PONUILTITS62

tamdms el plast,
i mmor, plesse ety

amed. Hf e reader s not

el I o P recehes ¢

ge Iz privieged and Intended only for e reciok
ying of Tils mezsage or e Imforraion B containg s proii
e original message and aiachmenis.

ks miEssa

1l a5 part of our communicadion and inbemdion with you

1 and process your personal dain. Yo can nesd mone about Masrsi's colleciion and
g o your personal deta and your rights s a dais subject - v olicy

Flease conskder the ervinonment before printing this emall,
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Policerne

Forsikringscertifikaterne for sa vidt angar alle containere er udformet pa samme
vis. Af certifikatet vedrerende container SUDU7686632 indeholdende sukker
fremgar:

7

Certificate Number: 199354

Iz accordance with vear izsmactions ™o have effected the folloming comer. Please axaming this documes: carefally 162
axd movify ws Immedixely if 7 is incormect. or doot DOt E0ET VOT TRgaITHMATIE.

This is %o cartfy that maccordance with the autherication gramsed under e Commmact BO75EMAMTI001121 o .
Fimst Marine ASS underwrritem Ty caradn Undermricers s TOEID MARINE EUROPE 5.4, and in considaration. of

the promiure spacified herein. the: said Undarmriters am hereby boemd to inmmrs im accerdance with the tarms and

comdrions conained hersin or sndomed bareon.

Htha Accurad shall paks any claim Imom-ing the sans to be falss or frandulant. ac ragards amount or othermiss, this First Marine AIS
Cordficate thall becoms todd and all claim herermdar chall be forfaited. Mytore 3

Fimst Maring ASS s registered vith the Danish FSa (Fizanstileynet). The registar is available at 1450 Kebenhavn K
i ilveetdk

Issmers ref: Telf. TOT0 24 7O
5000038532 Fax 70702471
ECOLOE NTERNATICNAL FZE woww firstrarine dk

DUBAIARPCRT FREE ZOME

DUBAl
THIS IS TO CERTIF Y chat tho goods specifind belom hars baen mammed.
by emcdarnritars om behalf of tha abore mantionod. DUPLICATE
Conveyance Place of loading Shipped in
CAP SAN NICOLAS SANTOS Refrigerated space [x] FCL see below
Place of discharge Final destination
GAO, AL LCL or ordinary hold | o oo

' - UsD 29.215,00
Marks and Nombers Number and kind of packages and description of goods Gross weight
SUDLITBESE632 26000 PLASTIC BAGS, SUGAR 26156

Claams to be adjmied accoodmg to the conditions of the policy which comtaims. mnter alia, the follommg clmssa:

THIS INSURANCE COVERS ALL RISKS OF LOSS OF OR DAMAGE TO THE SUBJECT-MATTER INSURED ACCORDING TO THE 1.1.82
INSTITUTE

CARGD CLAUSES (A) (OR (AMIRGORME CONSIGNMENTS ONLY) INSTITUTE CARGO CLALSES (AIR). INSTITUTE WAR CLALFSES (CARGD)
OR {AIRBORME CONSIGNMENT S OMLY) INSTITUTE WAR CLAUSES (AIR CARGD) INSTITUTE STRIKES CLAUSES (CARGOD) OR [AIRBORNE
CONSIGMENTS ONLY) INSTITUTE STRIKES CLAUSES (AR CARGO)SANCTIONS LIMITATIONS EXCLUSION CLAUSE.

Institute Replacement Cliuse. Instimee Classification Clanse Instinite Radivactive Contamiration. Chemiral Biologic Exclusion ds. 370
Instimie Cyper Attack Exclusion Clause CLIS0 10.11.03, ; . i . ) . . .
In the event of loss or damage for which the undernriters may be able under this certificate immediate notice must be given|to

FIRST MARINE AJS

. W 3 Mo Survey required for claims up to TREDr 1000~
Claims payable at: DESTINATION or it squitalss: in other e
FIRST MARINE  DK-1450 KEBENHAVN K SEE SPECIAL INSTRUCTIONS QVERLEAF

try:

Several Liability
The subscribing msurers' oblizations under contracts of insurance to which they subscribe are several md pot joint and are limited solely io the
extent of their mdividoal subscriptions. The subscribing insurers are net responsible for the subscription of amy co-subscribing insurer whe for
amy reason dees nat satisfy all or part of its obligations.

JURISDH TION, avy deputs snang sader te nasancs cover sdor dus o Ncae of| Place of Bsue Date of issue
Inwarance of i conmecson herewith shall Be decidad by e Slarkins & Commocal Cean COPENHAGEN 10 JAN-2023

af Capanbuges %o o Tlandclarcaca |, Deanork i scossdance wirh Dareh b,
'w This certificate is not valid unless signed by or on behalf of:
t\ FIRST MARINE AIS

Yo AL =
e F

First Maring ArS Dunish Canmal Business Ragissar (CVB) oo 28 96 7098



21

IMPORTANT

PROCEDURE IN THE EVENT OF LOSS OR DAMAGE FOR, WHICH UNDERWRITERS MAY BE LIABLE

LIABILITY OF CARRIERS. BATLEES OF OTHER THIRD PARTIES

Itis the duty of the Assured or their Agents, in all cases, to take such measures as may be reascnable for the purpose of
AVerting of minimizing a less and to ensure that all rights against Carmiers, Baileas or other third parties are properly preserved
and exercised. In particular, the Assured or their Agents are reguired:

1. Toclaim immediately on the Carmiers, Port Authorities or other Bailess for any missing packages.
2. In no circumstances, except inder written protest, to give clean receipts where goods are in doubdfil
condition
3. When delivery is made by continer, to msure that the container and its seals examined immediataly by
their responsible official. If the container is delivered damaged or with seals broken or missing or with seals
other than as stated in the shipping denoments, to clause the delivery receipt accordingly and retain all
defective or imegular seals for subsequent identification.
4. To apply mmmediately for survey by Camriers” or other Bailess' Representatives if any loss or damage be
apparent and claim Carriers or other Baileas for any actual loss or damape foumd at such survey.
5. To give nofice in writing to the Carriers or other Bailees within 3 days of delivery if the loss or damage was
not apparent at the time of taking delivery.
WOTE: The Consipnees or their Agents are rec onmmended to make themselves familiar with the regulations of the Port
Authorities at the port of discharge.

DOCUMENTATION OF CLAIMS

To enable claims o be deali with promptly, the Assured or their Agents are advised to submit all available supporting
donments writhout delay incloding when applicable:

Original Policy or Certificate of Insurance.

Original or copy shipping invoices, together with shipping specification andfor weizht notes.
Original Bill of Lading and/or other contract of carmiage.

Survey Beport or other documentary evidence to show the extend of the loss or damage.

Landing account and weight notes at final destination

Comrespondence exchanged with the Carriers and other Partes regarding their liability for the loss or
damage.

L

WOTE: The Instinute Clauses Incorporated herein are deemed to be those current at the time of commenc ement of the risk. It is
necessary for the assured when they become avare of an event which is "held covered" under this insurance to give prompt
notice to Underwriters and the right to such cover is dependent upon compliance with this obligation. Lloyd's Agents referred
1o herein are not msurers and are not lisble for claims arsing on this Certificate. The service of lepal proceedings of Lloyd's
Apents is not effective service for the purpose of starting legal proceedings against Undervriters. Any dispute arising mmder
the msurance cover and'or this Certficate of Insurance or in connection herewith shall be decided by the Maritme &
Conmercial Court of Copenhagen (50~ o Handelsretten), Denmark in accordance with Diamish law.

4

Standardklausulsaettene

Af bilag beneevnt “CARGO CLAUSES (A) — Institute Cargo Clauses (A)” af 1.
januar 2009 fremgar bl.a.:

7

INSTITUTE CARGO CLAUSES (A)
CL382 01/01/2009

RISKS COVERED

Risks
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1. This insurance covers all risks of loss of or damage to the subject-
matter insured except as excluded by the provisions of Clauses 4, 5, 6
and 7 below.

General Average

2. This insurance covers general average and salvage charges, ad-
justed or determined according to the contract of carriage and/or the
governing law and practice, incurred to avoid or in connection with
the avoidance of loss from any cause except those excluded in
Clauses 4, 5, 6 and 7 below.

"Both to Blame Collision Clause"

3. This insurance indemnifies the Assured, in respect of any risk in-
sured herein, against liability incurred under any Both to Blame Col-
lision Clause in the contract of carriage. In the event of any claim by
carriers under the said Clause, the Assured agree to notify the Insur-
ers who shall have the right, at their own cost and expense, to defend
the Assured against such claim.

EXCLUSIONS
4. In no case shall this insurance cover

4.1 loss damage or expense attributable to willful misconduct of the
Assured

4.2 ordinary leakage, ordinary loss in weight or volume, or ordinary
wear and tear of the subject- matter insured

4.3 loss damage or expense caused by insufficiency or unsuitability
of packing or preparation of the subject-matter insured to withstand
the ordinary incidents of the insured transit where such packing or
preparation is carried out by the Assured or their employees or prior
to the attachment of this insurance (for the purpose of these Clauses
"packing" shall be deemed to include stowage in a container and
"employees" shall not include independent contractors)

4.4 loss damage or expense caused by inherent vice or nature of the
subject-matter insured

4.5 loss damage or expense caused by delay, even though the delay
be caused by a risk insured against (except expenses payable under
Clause 2 above)
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4.6 loss damage or expense caused by insolvency or financial default
of the owners managers charterers or operators of the vessel where,
at the time of loading of the subject-matter insured on board the ves-
sel, the Assured are aware, or in the ordinary course of business
should be aware, that such insolvency or financial default could pre-
vent the normal prosecution of the voyage

This exclusion shall not apply where the contract of insurance has
been assigned to the party claiming hereunder who has bought or
agreed to buy the subject-matter insured in good faith under a bind-
ing contract

4.7 loss damage or expense directly or indirectly caused by or arising
from the use of any weapon or device employing atomic or nuclear
fission and/or fusion or other like reaction or radioactive force or
matter.

5.1 In no case shall this insurance cover loss damage or expense aris-
ing from

5.1.1 unseaworthiness of vessel or craft or unfitness of vessel or craft
for the safe carriage of the subject-matter insured, where the Assured
are privy to such unseaworthiness or unfitness, at the time the sub-
ject-matter insured is loaded therein

5.1.2 unfitness of container or conveyance for the safe carriage of the
subject-matter insured, where loading therein or thereon is carried
out prior to attachment of this insurance or by the Assured or their
employees and they are privy to such unfitness at the time of load-
ing.

5.2 Exclusion 5.1.1 above shall not apply where the contract of insur-
ance has been assigned to the party claiming hereunder who has
bought or agreed to buy the subject-matter insured in good faith un-
der a binding contract.

5.3 The Insurers waive any breach of the implied warranties of sea-
worthiness of the ship and fitness of the ship to carry the subject-
matter insured to destination. 6. In no case shall this insurance cover
loss damage or expense caused by
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6.1 war civil war revolution rebellion insurrection, or civil strife aris-
ing therefrom, or any hostile act by or against a belligerent power

6.2 capture seizure arrest restraint or detainment (piracy excepted),
and the consequences thereof or any attempt thereat

6.3 derelict mines torpedoes bombs or other derelict weapons of war.
7. In no case shall this insurance cover loss damage or expense

7.1 caused by strikers, locked-out workmen, or persons taking part in
labour disturbances, riots or civil commotions

7.2 resulting from strikes, lock-outs, labour disturbances, riots or civil
commotions

7.3 caused by any act of terrorism being an act of any person acting
on behalf of, or in connection with, any organisation which carries
out activities directed towards the overthrowing or influencing, by
force or violence, of any government whether or not legally consti-
tuted

7.4 caused by any person acting from a political, ideological or reli-
gious motive.

DURATION
Transit Clause

8. 8.1 Subject to Clause 11 below, this insurance attaches from the
time the subject-matter insured is first moved in the warehouse or at
the place of storage (at the place named in the contract of insurance)
for the purpose of the immediate loading into or onto the carrying
vehicle or other conveyance for the commencement of transit, contin-
ues during the ordinary course of transit and terminates either:

8.1.1 on completion of unloading from the carrying vehicle or other
conveyance in or at the final warehouse or place of storage at the
destination named in the contract of insurance,

8.1.2 on completion of unloading from the carrying vehicle or other
conveyance in or at any other warehouse or place of storage, whether
prior to or at the destination named in the contract of insurance,
which the Assured or their employees elect to use either for storage
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other than in the ordinary course of transit or for allocation or distri-
bution, or

8.1.3 when the Assured or their employees elect to use any carrying
vehicle or other conveyance or any container for storage other than
in the ordinary course of transit or

8.1.4 on the expiry of 60 days after completion of discharge overside
of the subject-matter insured from the oversea vessel at the final port
of dicharge, whichever shall first occur.

8.2 If, after discharge overside from the oversea vessel at the final
port of discharge, but prior to termination of this insurance, the sub-
ject-matter insured is to be forwarded to a destination other than that
to which it is insured, this insurance, whilst remaining subject to ter-
mination as provided in Clauses 8.1.1 to 8.1.4, shall not extend be-
yond the time the subject-matter insured is first moved for the pur-
pose of the commencement of transit to such other destination.

8.3 This insurance shall remain in force (subject to termination as
provided for in Clauses 8.1.1 to 8.1.4 above and to the provisions of
Clause 9 below) during delay beyond the control of the Assured, any
deviation, forced discharge, reshipment or transhipment and during
any variation of the adventure arising from the exercise of a liberty
granted to carriers under the contract of carriage.

Termination of Contract of Carriage

9. If owing to circumstances beyond the control of the Assured either
the contract of carriage is terminated at a port or place other than the
destination named therein or the transit is otherwise terminated be-
fore unloading of the subject-matter insured as provided for in
Clause 8 above, then this insurance shall also terminate unless
prompt notice is given to the Insurers and continuation of cover is re-
quested when this insurance shall remain in force, subject to an addi-
tional premium if required by the Insurers, either

9.1 until the subject-matter insured is sold and delivered at such port
or place, or, unless otherwise specially agreed, until the expiry of 60
days after arrival of the subject-matter insured at such port or place,
whichever shall first occur, or

9.2 if the subject-matter insured is forwarded within the said period
of 60 days (or any agreed extension thereof) to the destination named
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in the contract of insurance or to any other destination, until termi-
nated in accordance with the provisions of Clause 8 above.

Change of Voyage

10.

10.1 Where, after attachment of this insurance, the destination is
changed by the Assured, this must be notified promptly to Insurers
for rates and terms to be agreed. Should a loss occur prior to such
agreement being obtained cover may be provided but only if cover
would have been available at a reasonable commercial market rate
on reasonable market terms.

10.2 Where the subject-matter insured commences the transit con-
templated by this insurance (in accordance with Clause 8.1), but,
without the knowledge of the Assured or their employees the ship
sails for another destination, this insurance will nevertheless be
deemed to have attached at commencement of such transit.

CLAIMS
Insurable Interest

11.

11.1 In order to recover under this insurance the Assured must have
an insurable interest in the subjectmatter insured at the time of the
loss.

11.2 Subject to Clause 11.1 above, the Assured shall be entitled to re-
cover for insured loss occurring during the period covered by this in-
surance, notwithstanding that the loss occurred before the contract of
insurance was concluded, unless the Assured were aware of the loss
and the Insurers were not.

Forwarding Charges

12. Where, as a result of the operation of a risk covered by this insur-
ance, the insured transit is terminated at a port or place other than
that to which the subject-matter insured is covered under this insur-
ance, the Insurers will reimburse the Assured for any extra charges
properly and reasonably incurred in unloading storing and forward-
ing the subject-matter insured to the destination to which it is in-
sured.
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This Clause 12, which does not apply to general average or salvage
charges, shall be subject to the exclusions contained in Clauses 4, 5, 6
and 7 above, and shall not include charges arising from the fault neg-
ligence insolvency or financial default of the Assured or their em-
ployees.

Constructive Total Loss

13. No claim for Constructive Total Loss shall be recoverable hereun-
der unless the subject-matter insured is reasonably abandoned either
on account of its actual total loss appearing to be unavoidable or be-
cause the cost of recovering, reconditioning and forwarding the sub-
ject-matter insured to the destination to which it is insured would ex-
ceed its value on arrival.

Increased Value

14.

14.1 If any Increased Value insurance is effected by the Assured on
the subject-matter insured under this insurance the agreed value of
the subject- matter insured shall be deemed to be increased to the to-
tal amount insured under this insurance and all Increased Value in-
surances covering the loss, and liability under this insurance shall be
in such proportion as the sum insured under this insurance bears to
such total amount insured. In the event of claim the Assured shall
provide the Insurers with evidence of the amounts insured under all
other insurances.

14.2 Where this insurance is on Increased Value the following clause
shall apply:

The agreed value of the subject-matter insured shall be deemed to be
equal to the total amount insured under the primary insurance and
all Increased Value insurances covering the loss and effected on the
subject-matter insured by the Assured, and liability under this insur-
ance shall be in such proportion as the sum insured under this insur-
ance bears to such total amount insured.

In the event of claim the Assured shall provide the Insurers with evi-
dence of the amounts insured under all other insurances.

BENEFIT OF INSURANCE

15. This insurance
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15.1 covers the Assured which includes the person claiming indem-
nity either as the person by or on whose behalf the contract of insur-
ance was effected or as an assignee, 15.2 shall not extend to or other-
wise benefit the carrier or other bailee.

MINIMISING LOSSES
Duty of Assured

16. It is the duty of the Assured and their employees and agents in
respect of loss recoverable hereunder

16.1 to take such measures as may be reasonable for the purpose of
averting or minimising such loss, and

16.2 to ensure that all rights against carriers, bailees or other third
parties are properly preserved and exercised and the Insurers will, in
addition to any loss recoverable hereunder, reimburse the Assured
for any charges properly and reasonably incurred in pursuance of
these duties.

Waiver

17. Measures taken by the Assured or the Insurers with the object of
saving, protecting or recovering the subjectmatter insured shall not
be considered as a waiver or acceptance of abandonment or other-
wise prejudice the rights of either party.

AVOIDANCE OF DELAY

18. It is a condition of this insurance that the Assured shall act with
reasonable despatch in all circumstances within their control.

LAW AND PRACTICE
19. This insurance is subject to English law and practice.

NOTE:- Where a continuation of cover is requested under Clause 9,
or a change of destination is notified under Clause 10, there is an
obligation to give prompt notice to the Insurers and the right to such
cover is dependent upon compliance with this obligation.

01/01/2009
CL382
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7

Af bilag bensevnt “INSTITUTE WAR CLAUSES (CARGO)” fremgar bl.a.:

7

Institute War Clauses (Cargo)
Risks covered

1 Risks Clause
This insurance covers, except as provided in Clauses 3 and 4 below,
loss of or damage to the subject-matter insured caused by

1.1
war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

1.2

capture seizure arrest restraint or detainment, arising from risks cov-
ered under 1.1 above, and the consequences thereof or any attempt
thereat

1.3
derelict mines torpedoes bombs or other derelict weapons of war.

2 General Average Clause

This insurance covers general average and salvage charges, adjusted
or determined according to the contract of affreightment and/or the
governing law and practice, incurred to avoid or in connection with
the avoidance of loss from a risk covered under these clauses.

Exclusions

3 General Exclusions Clause
In no case shall this insurance cover

3.1
loss damage or expense attributable to wilful misconduct of the As-
sured

3.2
ordinary leakage, ordinary loss in weight or volume, or ordinary
wear and tear of the sub-ject-matter insured
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3.3

loss damage or expense caused by insufficiency or unsuitability of
packing or preparation of the subject-matter insured (for the purpose
of this Clause 3.3 “’packing” shall be deemed to include stowage in a
container or liftvan but only when such stowage is carried out prior
to attachment of this insurance or by the Assured or their servants)

3.4
loss damage or expense caused by inherent vice or nature of the sub-
ject-matter insured

3.5

loss damage or expense proximately caused by delay, even though
the delay be caused by a risk insured against (except expenses
payable under Clause 2 above)

3.6
loss damage or expense arising from insolvency or financial default
of the owners managers charterers or operators of the vessel

3.7
any claim based upon loss of of frustration of the voyage or adven-
ture

3.8

loss damage or expense arising from the use of any weapon of war
employing atomic or nuclear fission and/or fusion or other like reac-
tion or radioactive force or matter.

4 Unseaworthiness and Unfitness Exclusion Clause

4.1

In no case shall this insurance cover loss damage or expense arising

from

- unseaworthiness of vessel or craft,

- unfitness of vessel craft conveyance container or liftvan for the safe
carriage of the subject-matter insured,

where the Assured or their servants are privy to such unseaworthi-

ness or unfitness, at the time the subject-matter insured is loaded

therein.

4.2

The Underwriters waive any breach of the implied warranties of sea-
worthiness of the ship and fitness of the ship to carry the subject-
matter insured to destination, unless the Assured or their servants
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are privy to such unseaworthiness or unfitness. In no case shall this
insurance cover loss damage or expense caused by

Duration

5 Transit Clause

5.1

This insurance

5.1.1

attaches only as the subject-matter insured and as to any part as that
part is loaded on an oversea vessel

and

5.1.2

terminates, subject to 5.2 and 5.3 below, either as the subjectmatter
insured and as to any part as that part is discharged from an oversea
vessel at the final port or place of discharge, or on expiry of 15 days
counting from midnight of the day of arrival of the vessel at the final
port or place of discharge, whichever shall first occur; nevertheless,
subject to prompt notice to the Underwriters and to an additional
premium, such insurance

5.1.3

reattaches when, without having discharged the subject-matter in-
sured at the final port or place of discharge, the vessel sails there-
from,

and

5.1.4

terminates, subject to 5.2 and 5.3 below, either as the subjectmatter
insured and as to any part as that part is thereafter discharged from
the vessel at the final (or substituted) port or place of discharge,

or

on expiry of 15 days counting from midnight of the day of re-arrival
of the vessel at the final port or place of discharge or arrival of the
vessel at a substituted port or place of discharge,

whichever shall first occur

5.2

If during the insured voyage the oversea vessel arrives at an interme-
diate port or place to discharge the subject-matter insured for on-car-
riage by oversea vessel or by aircraft, or the goods are discharged
from the vessel at a port or place of refuge, then, subject to 5.3 below
and to an additional premium if required, this insurance continues
until the expiry of 15 days counting from midnight of the day of ar-
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rival of the vessel at such port or place, but thereafter reattaches as
the subject-matter insured and as to any part as that part is loaded on
an on-carrying over sea vessel or aircraft. During the period of 15
days the insurance remains in force after discharge only whilst the
subject-matter insured and as to any part as that part is at such port
or place. If the goods are on-carried within the said period of |5 days
or if the insurance reattaches as provided in this Clause 5.2

5.2.1

where the on-carriage is by oversea vessel this insurance continues
subject to the terms of these clauses,

or

5.2.2

where the on-carriage is by aircraft, the current Institute War Clauses
(Air Cargo) (excluding sendings by Post) shall be deemed to form
part of this insurance and shall apply to the on-carriage by air

5.3

If the voyage in the contract of carriage is terminated at a port or
place other than the destination agreed therein, such port or place
shall be deemed the final port of discharge and such insurance termi-
nates in accordance with 5.1.2. If the subject-matter insured is subse-
quently reshipped to the original or any other destination, then pro-
vided notice is given to the Underwriters before the commencement
of such further transit and subject to an additional premium, such in-
surance reattaches

5.3.1

in the case of the subject-matter insured having been discharged, as
the subject-matter insured and as to any part as that part is loaded on
the on-carrying vessel for the voyage;

5.3.2

in the case of the subject-matter not having been discharged, when
the vessel sails from such deemed final part of discharge;
thereafter such insurance terminates in accordance with 5.1.4.

5.4

The insurance against the risks of mines and derelict torpedoes, float-
ing or submerged, is extended whilst the subject-matter insured or
any part thereof is on craft whilst in transit to or from the oversea
vessel, but in no case beyond the expiry of 60 days after discharge
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from the oversea vessel unless otherwise specially agreed by the Un-
derwriters.

5.5

Subject to prompt notice to Underwriters, and to an additional pre-
mium if required, this insurance shall remain in force within the pro-
visions of these Clauses during any deviation, or any variation of the
adventure arising from the exercise of a liberty granted to shipown-
ers or charterers under the contract of affreightment. (For the pur-
pose of Clause 5 “arrival”” shall be deemed to mean that the vessel is
anchored, moored or otherwise secured at a berth or place within the
Harbour Authority area. If such a berth or place is not available, ar-
rival is deemed to have occurred when the vessel first anchors,
moors or otherwise secures either at or off the intended port or place
of discharge “oversea vessel” shall be deemed to mean a vessel car-
rying the subject-matter from one port or place to another where
such voyage involves a sea passage by that vessel)

6 Change of Voyage Clause

Where, after attachment ofthis insurance, the destination is changed
by the Assured, held covered at a premium and on conditions to be
arranged subject to prompt notice being given to the Underwriters.

7 Anything contained in this contract which is inconsistent with
Clauses, 3.7, 3.8 or 5 shall, to the extend of such inconsistency, be
null and void.

Claims

8 Insurable Interest Clause

8.1
In order to recover under this insurance the Assured must have an
insurable interest in the subject-matter insured at the time of the loss.

8.2

Subject to 8.1 above, the Assured shall be entitled to recover for in-
sured loss occurring during the period covered by this insurance,
notwithstanding that the loss occurred before the contract of insur-
ance was concluded, unless the Assured were aware of the loss and
the Underwriters were not.
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9 Increased Value Clause

9.1

If any Increased Value insurance is effected by the Assured on the
cargo insured herein the agreed value of the cargo shall be deemed
to be increased to the total amount insured under this insurance and
all Increased Value insurances covering the loss, and liability under
this insurance shall be in such proportion as the sum insured herein
bears to such total amount insured. In the event of claim the Assured
shall provide the Underwriters with evidence of the amounts insured
under all other insurances.

9.2

Where this insurance is on Increased Value the following clause shall
apply:

The agreed value ofthe cargo shall be deemed to be equal to the total
amount insured under the primary insurance and all Increased Value
insurances covering the loss and effected on the cargo by the As-
sured, and liability under this insurance shall be in such proportion
as the sum insured herein bears to such total amount insured. In the
event of claim the Assured shall provide the Underwriters with evi-
dence of the amounts insured under all other insurances.

Benefit of Insurance

10 Not to Inure Clause

This insurance shall not inure to the benefit of the carrier or other
bailee.

Minimising Losses

11 Duty of Assured Clause

It is the duty of the Assured and their servants and agents in respect
of loss recoverable hereunder

1.1
to take such measures as may be reasonable for the purpose of avert-
ing or minimising such loss, and

11.2

to ensure that all rights against carriers, bailees or other third parties
are properly pre-served and exercised and the Underwriters will, in
addition to any loss recoverable hereunder, reimburse the Assured
for any charges properly and reasonably incurred in pursuance of
these duties.
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12 Waiver Clause

Measures taken by the Assured or the Underwriters with the object
of saving, protecting or recovering the subject-matter insured shall
no be considered as a waiver or acceptance of abandonment or other-
wise prejudice the rights of either party.

Avoidance of delay

13 Reasonable Dispatch Clause

It is a condition of this insurance that the Assured shall act with rea-
sonable despatch in all circumstances within their control.

Law and practice
14 English Law and Practice Clause
This insurance is subject to English law and practice.

Note: It is necessary for the Assured when they become aware of. an event
which is “held covered” under this insurance to give prompt notice to the
Underwriters and the right to such cover is dependent upon compliance
with this obligation.

7

Ankomst af 15 containere i Cotonou mellem 27. november 2022 og 23. juli 2023

Af et hjeelpebilag, som Ecolog har indleveret, fremgar folgende med hensyn til
15 af de 20 omhandlede containeres ankomst til Cotonou:

7”7

MO | Container no. Bill of ladingWWay-bil ARRNEL DATE
COTONOU

17 [SUDU7TEBSE32 - (bilag 16, 5. 14E6) 30-Oee-22

13 |TCLUM432157 - (bilag 12, & 181} T-May-23

14 HASLMS43708 — (bilag 13, s. 193) 45077

15 MRHEUISGTZ17E - (bilag 14, 5. 106) 45077

18  |TCKU3Z31154 — (bilag 14, 5. 186) 45077

16 |[TEMUM7IEZEE — [bilag 15, 5. 212) 25-Jun-23

1 HASL1493248 — (bilag 2, =. 199) 28-Jun23

19 BEALIE363150 — (bilag 17, . 206) 28-Jun-23

2 TRHU1145374 — (bilag 3, 5. 214) 29-Jun-23

3 MREUT115730 - (bilag 4, = 234) 1-Jul-23

4 MNEBLMO04385 - (bilag 5, = 261) 11-Jukz3

5 MHELID432137 - [bilag 6, s 263) 11-Juk23

& TLLUM 175004 — (bilag 7, & 229) 11-Juk-23

20 FOMU1TT 7562 — (bilag 18, s. Z32) 11-Juk23

T TCKLUMS72058 — (bilag 8, s. 237) . |23-duk-23

77
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Kuppet i Niger den 26. juli 2023 og ECOWAS-resolutionen af 30. juli 2023

Af bilag beneevnt “Beslutningsreferat fra topmedet i ECOWAS afholdt 30. juli
2023” fremgar bl.a.:

7

ECOWAS COMMISSION
COMMISSION DE LA CEDEAD
COMISSA0 DA CEDEAD

FIFTY FIRST EXTRAORDINARY SUMMIT
OF THE ECOWAS AUTHORITY OF HEADS OF STATE AND
GOVERNMENT ON THE POLITICAL SITUATION IN NIGER

Abuja, 30%" July 2023

FINAL COMMUNIQUE

ECOWAS Commission
Abuja, July 2023
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The Authority of Heads of State and Government of the Economic
1. Community of West African States (ECOWAS) met in an Extraor-
dinary Session in Abuja, Nigeria on 30th July 2023, under the chair-
manship of H.E. Bola Ahmed TINUBU, President of the Federal Re-
public of Nigeria and Chair of the ECOWAS Authority.

2. The Extraordinary Summit was convened in response to the latest
political developments in the Republic of Niger since the 26th July
2023 coup d’état

3. Present at the Summit were the following Heads of State and Gov-
ernment and mandated representatives:

¢ H.E. Patrice TALON, President of the Republic of Benin.

* H.E. Faure Essozimna GNASSINGBE, President of the Togolese
Republic.

The Authority, having:
5. Received the Memorandum of the President of the ECOWAS Com-
mission on the political situation in the Republic of Niger;

6. Extensively discussed the latest developments in the Republic of
Niger that have been marked by an attempted overthrow by mem-
bers of the Presidential Guard of the Constitutional order in the Re-
public of Niger and the illegal detention of the legitimate Head of
State His Excellency President Muhammed Bazoum as well as mem-
bers of his family and government;

7. Recalled, with appreciation, the immediate steps that HE Bola
Ahmed Tinubu, Chair of Authority, has taken in the form of state-
ments, communiqués, mission and consultations with regional, conti-
nental, and world leaders;

8. Taken cognizance of the condemnation of the attempted coup and
the illegal detention of President Bazoum and members of his family
and government by the neighbouring countries, the African Union,
United Nations, European Union, United States of America, China,
Russia, la Francophonie, the Commonwealth, the OIC and other
partners;
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9. Recalled the principle of Zero tolerance for unconstitutional
change of government as enshrined in the ECOWAS and African
Union Protocols and other instruments;

10. Resolve as follows:

a. Affirm that His Excellency President Mohamed BAZOUM re-
mains the legitimate elected President and Head of State of The
Republic of Niger recognized by ECOWAS, the African Union and
the International community; In this regards, only official acts of
President Bazoum or his duly mandated officials will be recog-
nized by ECOWAS;

b. Condemn in the strongest terms the attempted overthrow of con-
stitutional order in Niger and the illegal detention of His Excel-
lency President Mohamed Bazoum, President and Head of State of
Niger, as well as members of his family and Government;

c. Call for the immediate release and reinstatement of President Mo-
hamed Bazoum as President and Head of State of the Republic of
Niger, and for the full restoration of constitutional order in the Re-
public of Niger;

d. Reject any form of resignation that may purportedly come from
His Excellency President Mohamed Bazoum;

e. Consider the illegal detention of President Bazoum as a hostage
situation and hold the authors of the attempted coup d’état solely
and fully responsible for the safety and security of His Excellency
President Mohamed Bazoum, as well as members of his family
and Government;

f. In the event the Authority’s demands are not met within one
week, take all measures necessary to restore constitutional order
in the Republic of Niger. Such measures may include the use of
force; To this effect, the Chiefs of defense staff of ECOWAS are to
meet immediately;

g. Hold accountable all those responsible for violence and terror
against lives and properties of innocent citizens and residents;

h. Condemn the pronouncement of support by foreign governments
and foreign private military contractors;

i. Express appreciation to the various governments and partners for
their stance and solidarity with ECOWAS;

j. Appoint and dispatch a special representative of the Chair of the
Authority to Niger immediately to deliver the demands of the Au-
thority;

k. In the meantime, the following measures are to be applied with
immediate effect:
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1. Closure of land and air borders between ECOWAS countries
and Niger;

2. Institution of ECOWAS no-fly zone on all commercial flights
to and from Niger;

3. Suspension of all commercial and financial transactions be-
tween ECOWAS Member States and Niger;

4. Freeze of all service transaction including utility services;

5. Freeze of assets of the Republic of Niger in ECOWAS Central
Banks;

6. Freeze of assets of the Niger State and the State Enterprises
and Parastatals in Commercial Banks;

7. Suspension of Niger from all financial assistance and transac-
tions with all financial institutions, particularly, EBID and
BOAD;

8. Travel ban and asset freeze for the military officials involved
in the coup attempt. The same applies to their family members
and the civilians who accept to participate in any institutions or
government established by these military officials;

9. Calls on WAEMU and all other regional bodies to implement
this decision.

1. Express appreciation to His Excellency Bola Ahmed Tinubu,
President and Head of State of the Federal Republic of Nigeria for
the manner in which he has been conducting the affairs of the
community since his election as Chair of the ECOWAS Authority.

Done at Abuja, this 30th day of July 2023.

7”7
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Ankomst af containere i Cotonou mellem 10. og 31. august 2023

Af et hjeelpebilag, som Ecolog har indleveret, fremgar folgende med hensyn til 5
af de 20 omhandlede containeres ankomst til Cotonou:

4

MO Container no. Bill of lading™Way-bil ARRIVEL DATE
COTONOU

[10-Pug-z3
|22-8ug-23
[31-Aug-23

4

Mailkorrespondance efter den 30. juli 2023

Af bilag beneevnt “Mailkorrespondance Maersk—-R-Logistic-Ecolog om Ni-
ger-situationen” af 8. august 2023 fremgar bl.a.:

4

From: Armel de Souza <adesouza@r-logisticgroup.com >

Sent: 9. august 2023 11:52

Tao: Cene Jancevski; Casper Skuldbol Melbchior

Ce Serge Kwessi Johnson; Pierre Hounkannin, Government; Maim Xhakbiri
Subject: RE: GAD container update / Daily!

This rmessage was sent from outside of your organization. Please do not click links or open attachrments unless you recognize
the sowrce of this email and know the content is safe.

Dear Cene,
Do we have any further updates today? The situation till today remains unchanged

Specifically, we are interested if trucks which are currently in Miger an the way ta Mali border if they are allowed to
move and if they are able to join any camvay. Yes, these trucks are allowed to move to Ayorow.

BR

Armel de SOUZA
Responsable Exploitation

R-L9GISTIC

AS AGENT OMLY
R-LOGISTIC BEMIN 5.A.
Route de la Grande Gane de BENIRAIL [ex OCRN] | Lot 544 Parcelle K Guinkomey | 01 B.P. 4338 Catonou | Bénin
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De : Cene Jancevski <Cene Jancievski@ecolog-international .com>

Enwvoyeé : mercredi 9 aolt 2023 10:14

Az Armel de Souza <a.desouza@r-logisticgroup.com>; Casper Skuldbol Melchior

«<casper.melchion@ns. maersk.com>

Cc : Serge Kwessi Johnson <sk johnson@r-logisticgroup.com>; Pierre Hounkanrin <p. hounkanrin@r-
logisticgroup.com>; Government <GOV@Ins.maersk.com>; Naim Xhabiri <Naim Xhabiri@ecclog-international .com=>
Objet : Re: GAD container update / Daily!

Dear Armel,

Do we have any further updates today?

Specifically we are interested if trucks which are currently in Niger on the way to Mali border if they are
allowed to move and if they are able to join any convoy.

Thank You

Cene Jancievski
Saenlor Loglstics Manager, Supply Chain Managamant

From: Armel de Souza <a.desouza@r-logisticeroup.coms

Sent: Tuesday, August B, 2023 12:57 PM

To: Casper Skuldbol Melchior <casper.melchior @|ns.maersk.com>

Ce: Serge Kwessi Johnson <sk_johnson@r-logisticeroup.coms; Pieme Hounkanrin <p.hounkanrin@r-

logisticgroup.coms; Government <GOV@Ins.maersk.coms; Naim Xhabiri <Naim_Xhabiri@ecolog-international.coms;

Cene Jancevski <Cene.Jancievski@ecolog-international.coms>
Subject: RE: GAD container update / Daily!

CAUTIOMN: This email origingted from outside the organization. Do not click links or open attachments unless you know
the content ia safe.

Dear Casper,
Please find the below comments:

07 trucks at Gao waiting for convoy = is it expected that these can be returned now since the situation in Miger is
unchanged? Yes, Mali-Miger border are not dosed 50 you can arrange the convoy from Gao to Labbezanga

04 trucks at Gao waiting for unloading = Pls inform if they have been unloaded? 3 trucks have been unloaded, remain
1 truck.

02 trucks at Ayorou waiting for convoy = Can these move to Gao? Is any convoy's moving? Mo info
04 trucks blocked in Niger [ Niamey and Tillaberi) due to the country's political situation = Where exactly are thess
containers? What measures has been taken to secure the containers? Niamey and Tillaberi , we asked drivers to move

to ayorou

03 trucks blocked in Benin due to border closing - Where exactly are these containers? What measures has been
taken to secure the containers ? Benin side is safe, the trucks are at Malanville [ Benin border)

We have 15 containers inside the port = vou will keep them im port until situation changes? Yes

08 empty containers blocked in Miger | Niamey and Gaya) due to the country's political situation = Any update an
this? we are waiting for the reopening of the borders

Generally, what are the information you receive on Niger situation = kindly share update of below points :
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¥

+  Any development in the border clasings ? Mo

= As these containers should be considered as humanitarian shipments, is there anything that can be discussed
with Niger for moving these ? The situation till today remains unchanged for all cargo destined to Niger and
Mali

+  What security measures are you taking to secure cargo & containers ? We discuss every day with drivers to
keep the cargo in a safe place to avoid any damage.

& Areyou managing to fuel the gen-sets for reefers 7 yes

Armel de SOUZA
Responsable Exploitation

R-L9GISTIC

De : Casper Skuldbol Melchior <casper.melchion® Ins. maersk coms>

Envoyeé : mardi 8 aoat 2023 10:06

A : Armel de Souza <a.desouza@r-logisticeroup.com:; Pierre Hounkanrin <p.hounkanrin@r-logisticgroup. coms;
Serge Kwessi Johnson <sk.johnson@r-logisticgroup.com>; lancievski, Cene <Cene_lancievski@ecolog-
international.coms; Xhabiri, Naim <Naim.Xhabiri@ecolog-international.coms; Government <G00V &Ins. maersk.com>
Objet : GAD container update / Daily!

Importance : Haute

Dear Armel E R-Logistics team,

Including ECOLOG in this correspondence as we need to have full visibility. As mentioned, these updates MUST
come each day latest at noon (12.00).

07 trucks at Gao waiting for canvoy =is it expected that these can be returned now since the situation in Miger is
unchanged?

04 trucks at Gao waiting for unloading = Pls inform if they have been unloaded?

02 trucks at Ayorou waiting for comeoy = Can these mave to Gao? Is any convoy’s moving?

04 trucks blocked in Niger [ Niamey and Tillaberi) due to the country's political situation = Where exactly are these
containers? What measures has been taken to secure the containers?

03 trucks blocked in Benin due to border closing - Where exactly are these containers? What measwres has been
taken to secure the containers?

We have 15 containers inside the port = you will keep them in port until situation changes?

08 empty containers blocked in Miger { Miamey and Gaya) due to the country’s political situation = Any update an
this?

Generally, what are the information you receive on Niger situation = kindly share update of below paints :

+« Any development in the border closings 2

+ As these containers should be considered as humanitarian shipments, is there anything that can be
discussed with Niger for moving these ?

+ What security measures are you taking to secure cargo & containers ?

+ Are you managing to fuel the gen-sets for reefers ?

Above update needs to follow every day as MINUSMA is chasing ECOLOG for information = and we need to show
that we are on top of things and have an idea of what is going on.

Pls make sure updates follow every day !
Thanks to hear today latest at noon 12.00.

Best regards / Med venlig hilsen

Casper Skuldbal Melchior
Solutions Manager,
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7

Af bilag bensevnt “Mailkorrespondance Maersk-Ecolog om Cotonou-Bamako”
af 18. september 2023 fremgar bl.a.:

7

From: Casper Skuldbol Melchior < caspermelchior@|ns.maersk.com=>
Sent: 19. september 2023 09:52

To: "‘Maim Xhabin’

Co 'Cene Jancevski'

Subject: RE: Maersk Options Cotonou - Bamako

Attachments: ECOLOG Cotonou 15 containers re-export overview xlsx

Dear Maim,

Thank you for your mail. Pls find attached overview of Demurrage/Detention/Port Storage & Electricity charges.
These are not included in the transportation cost of EUR 265.000.

Let me know how you would like to proceed.
Thanks in advance.

Best regards / Med venlig hilsen

Casper Skuldbol Melchior
Salutions Manager,

- EREY =

From: Naim Xhabiri <Maim.Xhabiri @ecolog-international com>
Sent: 18. september 2023 14:47

To: Casper Skuldbol Melchior <casper melchior@|ns.maersk.com>
Cc: Cene Jancevski <Cene Jancievski@ecolog-international.com>
Subject: RE: Maersk Options Cotonou - Bamako

This rnessage was sent from outside of your organization. Please do mot click links or open attachrments unless you recognize
the souwrce of this email and know the content is safe.

Dear Casper

Thank You for your offer...

O this rate 265,000 EUR zre calculated Demurrage/Detention/Port Storage & Electricity ?

Can you breakdown the cost per container ?

If we go with our forwarder, can you please calculate Demurrage/Detention/Port Storage & Electricity until 30-Sep ?

Best Regards

Naim Xhabiri
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From: Casper Skuldbol Melchior <casper.melchior@Ins. maersk.coms

Sent: Monday, September 18, 2023 2:42 PM

To: Cene Jancevski <Cene Jancievski@ecolog-international.coms; Naim Xhabiri <Naim Xhabiri@ecolog-
international .comx

Subject: Maersk Options Cotonou - Bamako

CAUTIOM: This email origingted from outside the organization. Do not click links or open attachmants unless you know
the content is safe.

Dear Cene & Maim,
Below pls find our proposal for moving the 15 containers from Cotonou port to Bamako:

- TOTAL estimated for 15 Units in EURD : 265,000 euro

- TOTAL estimated transit time from Cotonou till Bamako 40 days (Main part is taken by customs approval
process in Benin which is around2 to 3 weeks)

- Process: Re-exportation wia Cotonou port to Abidjan port (Oceanfreight) and then truck service from
Abidjan to Bamako

The Documents to be provided are:
- Commercial invoice
- Packing list .
- BL .
- Exemption title (Exoneration) or DRD
- Besc Abidjan
- BESC Cotonou BK
- Consignee registration certificate in Mali

In case you find your own forwarder to handle this, you will be able to drop the empty containers in our Bamako
Depat for a charge of USD 750/ container.

Demurrape,/Detention/Port Storage & Electricity will be calculated once we know the possible pate out date. This
needs to be settled before moving containers.

Let me know how you prefer to proceed on this.
Thanks in adwance.

Best regards / Med venlig hilsen
Cazper Skuldbal Malchior
Solutions Manager,

Special Operations

Aarhus, Denmark

7
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Af bilag benzevnt “Maersk notifikation” af 12. januar 2024 fremgar bl.a.:

7

4 MAERSK

Date: 12-01-2024

Via Certified Mail and Electronic Communication

To: ECOLOG INTERNATIOMAL FZE Dubai Airport Free Zone Dubai, United Arab Emirates
Subject: Status of Carriage — Overthrown Government in Niger

Dear SirMadam,

Building upon our previous communications in July & August 2023, we address this communication fo you
in our capacity as the carrier under the terms and conditions of the Bills of Lading and the goveming
Carriage Confract{s) related io your consignment, namely thosae detailed in the attached schedule A

As you know, due to the extraordinary event of the overthrow of the governmeant in Niger, bordars remain
closed, the situation escalated, and Maersk A/S still finds itself in a posifion where it is unable to safely and
securely conclude its transportation obligations for the cargo currently located within, or intended to transit
through, the affected regions.

Given the severity of the situation, and the direct impact on owr ability o perform services, Maersk ASS
hareby notifies you of:

«  Maersk A/S will maintain active communication with you regarding the status of the affected regions
and the prospect of resuming normal transportation services.

« Under the current circumsiances, Maersk will be able to assist with re-exportation io other
destinations, routing cargo back to origin or actively assist on potential cargo disposal.

« Al containers are subject fo additional charges such as Demumrage/Detention, Port Storage &
Electricity.
Wie express owr regret for any inconvenience caused by these exceplional and unforeseaen political
circumstances and thank you for your understanding.
Wie kindly ask for your guidance on how to proceed with these containers.

Sinceraly,
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Commaodity
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Destruktion af fodevarerne

Af et hjeelpebilag, som Ecolog har indleveret, fremgar folgende med hensyn til
destruktionen af indholdet af de omhandlede containere:

4

Container no. Bill of lading/Way-bill P ———
destruction
SUDUTEAEE32 —- (bilag 16, s. 146) Bilag 67, 5. 515 1.
TCLU1432157 - (bilag 12, 5. 181) Bilag 69, 5. 520
HASLU1543708 — (bilag 13, 5. 193) Bilag 69, 5. 520
MRELSSTZ178 -- (bilag 14, 5. 196) B_I.ng 89, 5. 520
TCKLI3231 154 - (bilag 14, 5. 196) Bilag 67, 5. 515 ff.
TEMU4TIE26E — (bilag 15, 5. 212) Bilag 69, 5. 520
HASU1493248 — (bilag 2, 5. 199) Bilag 69, 5. 520
BEALIG363150 — (bilag 17, 5. 206) Bilag 67, 5. 515 .
TRHU1 145374 — (bilag 3, 5. 214) Bilag 63, 5. 510 ff.
MREUT115730 -- (bilag 4, 5. 234) Bilag 68, 5. 529 ff.
MMEL4004305 - (bilag 5, 5. 261) Bilag 68, 5. 529 ff.
MMEUO432137 - (bilag 6, 5. 263) Bilag &8, s. 529 ff.
TLLU11755904 - (bilag 7, 5. 229) Bilag &8, s. 529 ff.
POMU1TTTS62 — (bilag 18, 5. 232) Bilag &7, 5. 515 ff.
TCEU1572050 - (bilag 8, 5. 237) Bilag &8, 5. 529 ff.
Bilag 68, 5. 529 ff.
Bilag 68, s. 529 ff.
Bilag 68, s. 529 ff.
Bilag 62, s. 499 .

7
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Af bilag beneevnt “CERTEFICATE MNBU3208603 — destruktion af fisk” af 11.
maj 2024 fremgar bl.a.:

4

P X 49B1LAG

A la requéte de la Socléte Afvicaine des Manutentions (AMA) Serl, au capilal de F CFA:
2 000 000, nscnte au Regisine de Commerce ot du Cradit Mobilier sous |8 numér ROCM RBICOT/Z2 B
13038 Cotonou Benn, dont b sibge social esl sin 4 vod)é canlre parcele D, maison Janvier Sémévo
AZOUN dans e onze |11 4= ) anondissement de la Commune de Colonou, IFU ; 3202287973464, 03
87 MM Coweow Tel | (229) 98 24 40 40/95 21 50 50, lﬁumlluwllﬂlldihmlhm
Gevant. Mensisar Janvier Sémévo AZOUN, lequel &M domicile au sibge de ladite sockdi en tant que
B eSOl Dour e présent el 3o suibes |

D O EADOSE

e o socate dont il assure |a gérance esl spécialisée dans la deslruction &f la valorisation des
cruils poards sur be lemitoine national suivand les normes environnementales én vigueur en République
1 Fern

Que dars ce cadre, elle 3 & saithe par (3 500846 dénommée « MAERSK BENIN » pour procéder
4 Melimration par enfouissement d'un contenaur figorifigue de quaranie (40) pieds références : MNBLU
208603 corsenant mille neul cant onze (1911) cartons da poissons avariés ;

e ledit confeneur & #46 convoye surson site d'élmination et de valonsation des produits avariés
% & SEhous leud Sinhounmé dans 'amondissement de S&hous dans |2 Commune de TOFFO |

Que lopérabon de destruction desdits poissons avariés aura lieu ce jour ;
i powr donner [a solennité qui sied & la destruction desdits produits et la sauvegarde de ses

iy peesents et futurs, elle nous requiert sux fing de Fassister pendant |a durée de la destrechion et
{'an dreser proces-verbal |

Dafarart 3 3a réguisiion, Nous, Emile KOUTON, Huissier de Justice prés la Cour d'Appel de
Catone o & Trgunal de Premiése Instance de Premigre Classe de Poro-Movo, inscrit au tableau de la
(Chgmies Maionsie des Huissiers de Justice du Bénin saus la n°37, y demaurant et domicilé aa camé
<137 Digan-Oake, leudt Saint Piere et Saint Paul, Immeuble LALEYE ABDOU Raimatou, 01 BF
186 Pustow. TH 00ZZ0 21 0D 26 58 / 97 33 30 6783 OV 3 23 Emed:
et armila e Bgrnad Lom Vo Bl
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E = i B dAl COImmass,
Monsisur BAN| KAKORE Habibou, Agent de la Police Républicaine &n S8RV 100

de Sehouwd

Plusieurs manceuvres ayant assuré b déchargement ;

Mous avons assislé pus nolé ce qui suUil

SITUATION GEOGRAPHIQUE DU SITE

i H i b i LIME de
I il il 5l W b ) flans 1a o 1T ¥
¢ o Clomd L 1l [rouiis i il Sihi 1Ll

ASSISTANCE PROPREMENT DITE

clglt &n position de
LreUe ATee sUn loux o jour ol hieures suscilés, nous avons constala ﬁ:l-rﬂ [Ilr:rrI e

sianenement g camen immaliculd AH 0046 REI AH 6817 RB iransportant un conleniur Ingoriigue 5

el A0 el reterences | MINBU 3208603
Fur rgructon du givant de la sociéle requérante, monsieur Janvier Semevo AIZOUN, [un ges
areyEs 3 provade 3 louverture dudit conbeneur ;
APE UveTUE, NOUS avens Consiale @ lintériewr des cartons contenant des possSOng
“rgocsss w8 Ut 500 les autres en pulrédaction et dant I'ensemble dégape une adeur nauséabonde
<7y rEioUNg Sur e sie, 1 réalisation des fosses denfoussements
¢ 3. cosiionnement du camion, les manceuvres réquislionniés pour la circonsfance ont
ISCTEGE S5 0Enons de poissons dans a fosse d'enfoulssement creusée sur le site & cet effet

Sefs e rmanmauvias ont prochdd A ka lermetune de adite fosse avec la sabla rouge |

Guelgues photographies ont &8 prises pour appuyer nos constatations
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TPECEGE NOUS avons dressé e présent procés-verbal d' assislance & I'eliminstior
s §ar moieness contenant des carons de poissons avangs dont lorignal sara
o aEar of cul 3 droit

st I ] FOFA

7
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Af bilag benaevnt ”Certificat de destruction 09 TC containers” af 9. december
2024 fremgar bl.a.:

4

~

A Al

wth“\.-uu;grﬂ:r REH]BU.QU‘E DU BENIN Jammlﬂ‘-ﬂﬂ:l_;\;ml‘r
Lo 847 51 Juas Cuferes dain £3rmé GAT 5t Jaam Cobmmon-Biénin
T 1 +2Z2IES FL 050 ) M08 L Tiliz 229795 71 3080/ WM A&

SOCIETE AFRICAINE DES MAMUTENTIONS ET ASSAINISSEMENTS [AMA Sarl)
220888
SPECIALITE : DESTRUCTION ET REVALORISATION DE PRODUITS AVARIES

CERTIFICAT
DE DESTRUCTION

Mous soussignés AFRICAINE DES MANUTENTIONS ET ASSAINISSEMENT
{AMA Sarl) immatriculée au registre de commerce de Cotonou sous le
numeéro RCCM RB/COT/22 B 33039 et IFU numéro 3202287973464 dont
le sidge est  Cotonou, quartier Vodjé centre, 1099, parcelle D, téléphone :
+27996244040/422995215050, Email : amasarl.bj@gmail.com, certifions
avoir exécuter pour le compte de la Compagnie MAERSK BENIN |a
destruction d'un lot de Neuf (09) conteneurs de divers produits avariés.

Il s*agit des conteneurs ; TLLU1175904, MRKU7115730, MNBUAD04395,
HASU1273449, M5KU7724493, SUDU7439653, MNBUO432137, MRKUS730765

et TCKU1572059.

Toutes les opérations ont été exécutés conformément aux normes
environnementales et sécuritaires en vigueur en République du Bénin, les
boites vides sont retournées 3 la Compagnie et les procés-verbaux relatifs & ces
opérations ont été obtenus.

En foi de quoi, le présent certificat de destruction lul est délivrée pour servir et
valoir ce que de droit.

Fait & Cotonou le 09/12/2024

7
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Af bilag beneevnt “Photos — Destruction de jus”fremgar bl.a.:




4
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Forklaringer

Der er afgivet vidneforklaring af Cene Jancievski, Seid Jusufi, Thomas Vang
Jensen, og Casper Melchior.

Cene Jancievski, Senior Logistics Manager hos Ecolog International, har forkla-
ret bl.a., at han pa tidspunktet for begivenhederne var ansat som Senior Logistic
Manager i Ecolog, hvor han blandt andet var ansvarlig for Ecologs kontrakter
med FN. Han havde ansvaret for den operationelle del af arbejdet.

Ecolog er en virksomhed, der leverer services globalt til bade statslige og ikke-
statslige aktarer. Ecolog skulle ifglge kontrakten med FN levere fodevarer til
MINUSMA-missionen. I begyndelsen af samarbejdet med Maersk Logistics
vedrerende leveringen af varerne dreftede de ogsd Maersk Logistics” bistand
med at tegne forsikring. Ecolog enskede en “full risk” forsikring, der sikrede
deekning for alle risici pa hele ruten. Efter hans opfattelse, indebaerer begrebet
“full risk” forsikring, at forsikringen deekker alle sikkerhedsrisici for godset pa
hele ruten, herunder omraderne i Afrika, hvor sikkerhedsrisikoen pa davee-
rende tidspunkt var seerligt hej. Maersk Logistics var vidende om Ecologs en-
sker til forsikringen, idet det fremgik af bade mails og forsikringscertifikaterne,
at Mali var ”final destination”.

Cene Jancievski blev foreholdt bilag benaevnt “Korrespondance omkring udta-
gelse af forsikringerne” af 14. december 2022. Cene Jancievski forklarede
herom, at det fremgéar af denne mailkorrespondance, at Mali er ”final destina-
tion”. Efter hans opfattelse fastslar mailen, at forsikringen skulle daekke alle ri-
sici for godset frem til slutdestinationen. Han dreftede ikke forsikringsbetingel-
serne i IWC og ICC naermere med Maersk Logistics, men gjorde Maersk Logi-
stics opmeerksom pa Ecologs specifikke krav til forsikringen. Dette skete pa for-
skellige telefonmeder. Ved fragt af fodevarer er der altid en risiko for tempera-
tursvingninger. Herudover var der pa det pageeldende tidspunkt ogsa en sik-
kerhedsrisiko forbundet med transport til Mali, og Ecolog enskede en skreed-
dersyet losning med hensyn til godsets sikkerhed. Der var blandt andet en ri-
siko for roveri og generelle trafikale risici pa grund af darlige veje. Hans forsta-
else var, at Maersk Logistics ogsa kendte til sikkerhedsrisikoen, og at Maersk
Logistics bistod med at finde frem til en forsikring med viden om dette.

Maersk Logistics” rolle var forst og fremmest at handtere transporten og derud-
over at undersgge forsikringsmulighederne. Maersk Logistics skulle dermed
serge for to ting i det samlede produkt, som Ecolog kebte af Maersk Logistics.
Han husker den konkrete mailkorrespondance, og han deltog sammen med
Casper Melchior i det made, der refereres til i mailen. De droftede her blandt
andet den transport, som denne sag handler om. Han mener ikke, at der forelig-
ger yderligere dokumenter, der relaterer sig til aftalen med Maersk Logistics.
Han husker ikke at have laest Casper Melchiors mailsignatur, og han har ikke
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kommenteret pa den eller gjort indsigelser herimod. Han modtog kun forsik-
ringscertifikaterne og fik ikke yderligere oplysninger fra Maersk Logistics ved-
rorende forsikringen. Det endte med, at R-Logistics skulle gennemfore land-
transporten som underleverander til Maersk Logistics. Den anferte forsikrings-
preemie, der er opgjort som en procentdel af lastveerdien, varierer fra transport
til transport. Det kan veere fra 0,1 % til 2,0 %.

Det var vigtigt for Ecolog at have en deekkende forsikring, idet aftalen med FN
indebar, at godset skulle leveres pa en bestemt lokation. Safremt Ecolog ikke le-
verede, ville dette kunne medfere boder fra FN, og Ecolog ville desuden veere
nodsaget til at genbestille godset. Han blev gjort bekendt med kuppet i Niger i
slutningen af juli 2023. Pa dette tidspunkt var flere containere allerede overgaet
til landtransport eller befandt sig i havnen. Ecolog var her klar over, at kuppet
kunne fa betydning for muligheden for at levere godset. Senere skulle det vise
sig, at containerne ikke kunne leveres til det aftalte tidspunkt til FN.

Cene Jancievski blev foreholdt bilag benaevnt ”Certifikat 201452 vedr. container
no. 13”. Cene Jancievski forklarede herom, at han modtog forsikringscertifika-
terne fra Maersk Logistics. Han havde ikke direkte kontakt med First Marine el-
ler Tokio Marine. Han forstar certifikatet séledes, at godset er forsikret frem til
destinationen i Gao. Idet transporten indebar bade setransport og landtrans-
port, forstar han ogsa forsikringen séledes, at begge transporter er deekket. Sa-
fremt Ecolog ikke havde anset forsikringen som en “full risk” forsikring, ville
de have afsogt alternative muligheder. Efter hans opfattelse indebeerer begrebet
“full risk” forsikring, at godset er forsikret for alle sikkerhedsrisici pa hele ru-
ten. Han var ikke klar over, at forsikringen var underlagt betingelserne i ICC og
IWC. Det er muligt, at disse kan pavirke forsikringen.

Cene Jancievski blev foreholdt bilag benaevnt ”“Maersk notifikation” af 12. ja-
nuar 2024. Cene Jancievski forklarede herom, at han ikke med sikkerhed ved,
hvorfor Ecolog ikke forsegte at reeksportere godset. Det ville veere kompliceret
at reeksportere fodevarer blandt andet pga. udlebsdatoer og sundhedscertifika-
ter. Han mener, at det fremgar af kontrakterne med FN, at varerne ikke ma vi-
dereszelges lokalt, hvorfor dette heller ikke var en mulighed for Ecolog. Derfor
var destruktion af fedevarerne den billigste losning, og det var en nedvendig-
hed for at bevise, at godset ikke var blevet videresolgt. Han husker ikke, hvor
meget det ville koste at transportere godset retur, men der var tale om et hojt
belob. Ecolog spurgte ikke FN, om varerne matte videresaelges i dette konkrete
tilfeelde. Det er ikke hans opfattelse, at FN ville have tilladt videresalg. Det er
muligt, at Ecolog har haft tidligere tvister med Maersk Logistics vedrerende le-
vering til konfliktzoner, men han kender i sa fald ikke til udfaldet af disse sager.
Han ved, at Maersk Logistics tidligere har stdet for 4-5 transporter for Ecolog til
missioner i Sudan og Sydsudan, hvor Ecolog efterfalgende har rettet henven-
delse til Maersk Logistics som folge af beskadiget gods.
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Han har ikke set NSAB 2015 eller Maersk Logistics” standardbetingelser, og han
mener, at disse dokumenter hovedsageligt relaterer sig til setransportdelen.

Cene Jancievski blev foreholdt bilag beneevnt "MINUSMA Contract”. Cene Jan-
cievski forklarede herom, at det var Ecologs ansvar at sikre, at godset var forsik-
ret.

Cene Jancievski blev foreholdt bilag beneevnt “CARGO CLAUSES (A) — Insti-
tute Cargo Clauses (A)”. Cene Jancievski forklarede herom, at han har set disse
klausuler for, men at han ikke husker hvornar.

Cene Jancievski blev foreholdt bilag benaevnt ” INSTITUTE WAR CLAUSES
(CARGO)”. Cene Jancievski forklarede herom, at han ikke kendte til disse klau-
suler, da de pabegyndte dreftelserne vedrerende forsikringen.

Cene Jancievski blev foreholdt bilag benaevnt “Mailkorrespondance om an-
dring/omfang af forsikringssum” af 23. januar 2023. Cene Jancievski forklarede
herom, at han ikke kommenterede pa forsikringscertifikaterne eller gjorde ind-
sigelse herimod, da han modtog dem. Der var muligvis en dreftelse vedrgrende
punktet “total value shown”.

Cene Jancievski blev foreholdt bilag benaevnt ”Forsikringsanmeldelse certifikat
199354 — Container no. 17”. Cene Jancievski forklarede herom, at han mener, at
disse skrivelser blev fremsendt til Maersk Logistics og til First Maine.

Cene Jancievski blev foreholdt bilag beneevnt “Brev fra Tokio Marines advokat
til Ecolog”. Cene Jancievski forklarede herom, at han ikke husker, om dette brev
blev fremsendt til Maersk Logistics. Det var skadesafdelingen i Ecolog, der
handterede dette.

Cene Jancievski blev foreholdt bilag benaevnt ”E-mailkorrespondance vedr. de-
struktionen af gods”. Cene Jancievski forklarede herom, at han ikke med sikker-
hed kan bekrzefte, at mailen refererer til denne specifikke sag. P& dette tids-
punkt havde han kun viden om mulige retssager, men ikke denne specifikke
retssag. Ecolog dreftede forsikringskravene mod First Marine med Maersk Lo-
gistics, men han husker ikke, om kravet fra Ecolog mod Maersk Logistics blev
droftet.

Seid Jusufi, Senior Vice President hos Ecolog, har forklaret bl.a., at han i juni
2023 rokerede fra logistik- og forsyningsafdelingen i Ecolog til en stilling som
stabs- og koordineringschef i forretningsudviklingsafdelingen i Ecolog. Ecolog
var pa dette tidspunkt en af de sterste leveranderer af service til FN-missioner.
Ecologs services inkluderede blandt andet kvalitetskontrol af produkter, hand-
tering af transport, opbevaring og levering. Ecolog leverer oftest til lande i Eu-
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ropa, hvor der tegnes der- til-der forsikringer, som daekker bade sg- og land-
transport. I forhold til MINUSMA-projektet var det ligeledes vigtigt at tilkebe
en dor-til-der forsikring, fordi der kunne ske uforudsigelige haendelser pa ru-
ten, og fordi der er tale om sensitivt og veerdifuldt gods. Han var ikke involve-
ret i indkebet af forsikringer i relation til MINUSMA.

Ecolog er kendt som en palidelig samarbejdspartner, der leverer sensitivt gods
til tiden. S&fremt godset ikke blev leveret til destinationen i Mali, ville dette
skade Ecologs omdemme. Hertil kommer det skonomiske tab ved destruktion
af godset samt boder fra FN. Séfremt der opstar udfordringer undervejs i en
transport af gods, er losningsmulighederne dyre. Det kan blive nadvendigt at
anvende lufttransport som alternativ, hvilket er en dyr leveringsform.

Han kender ikke det preecise tal for Ecologs tab, men han mener, at det ma veere
over 1. mio. euro. Ecolog havde ikke mulighed for at videreszlge varerne fra
EN, fordi varerne var pafert meerkater, hvoraf fremgar at de kun er til FN for-
brug. Dette burde ogsa fremga af kontrakten med FN. Safremt godset skulle
transporteres tilbage, ville dette kraeve en del logistik. Hertil kommer at varerne
havde en udlebsdato, og at der var udgifter til blandt andet diesel til elektrici-
tetsgeneratorer. Derfor var destruktion af varerne den billigste lasning for Eco-
log. Ecolog har ikke modtaget betaling for godset.

Han ved ikke, hvornar det stod klart for Ecolog, at der ikke kunne ske reeksport
af varerne, eller hvornar Ecolog ansa godset for tabt. Han ved, at der blev ind-
gaet en aftale med Maersk Logistics. Han kender ikke til detaljerne i sagen ved-
rorende leverancen i Mali, men han ved, at Ecolog tidligere har leveret gods til
Mali. I tidligere sager var han heller ikke involveret i forsikringsdelen vedre-
rende transporterne for Ecolog. Han bad sit team om at sikre sig, at forsendel-
serne blev forsikret, og han udarbejdede et budget til forsikringerne ud fra en
risikovurdering.

Seid Jusufi blev foreholdt bilag beneevnt “Korrespondance omkring udtagelse
af forsikringerne” af 14. december 2022. Seid Jusufi forklarede herom, at det er
korrekt, at han var cc pa denne korrespondance, men at han pa dette tidspunkt
var i gang med at skifte stilling internt i Ecolog. Han skiftede stilling den 1. juni
2023 og var derfor ikke indblandet i sagen pa dette tidspunkt. Han ved at der
var direkte kontakt mellem Ecolog og Maersk Logistics, men han ved ikke, om
det samme var tilfeeldet med First Marine. Han husker ikke at have leest Casper
Melchiors mailsignatur. Han kommenterede ikke pa teksten eller gjorde indsi-
gelse imod den og har ikke for set en sddan standardtekst anvendt i en mail.
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Seid Jusutfi blev foreholdt bilag benaevnt ”"Forsikringsanmeldelse certifikat
199354 — Container no. 17”. Seid Jusufi forklarede herom, at han ikke ved, om
denne skrivelse blev videresendt til Maersk Logistics. Han var ikke involveret i
projektet pa dette tidspunkt.

Thomas Vang Jensen, Chief Underwriting Officer hos Tokio Marine, har forkla-
ret bl.a,, at han er uddannet spediter og har 30 ars erfaring i transportforsik-
ringsbranchen. Han er i dag ansat hos First Marine, der er forsikringsa-
gent/coverholder for Tokio Marine. Terminologien coverholder anvendes nor-
malt, ndr forsikringsagenten har videre befgjelser end seedvanligt i forhold til
tegning af risici og skadebehandling. First Marine tegner vareforsikringer pa
vegne af Tokio Marine. Som forsikringsagent har First Marine fuldmagt til at
indtegne de risici i forsikringerne, som efter deres vurdering er favorable og
passer ind i risikoappetitten. De har fuldmagt til at kunne skrive under for
Tokio Marine. De er dog ogsa underlagt visse begraensninger i forhold til indga-
else af aftaler med kunder, herunder f.eks. i forhold til visse undtagne landom-
rader, maksimalsum og forsikringsbetingelser.

Der findes standardbetingelser pa det forsikringsmarked, som First Marine ope-
rerer pa. De engelske Cargo Clauses er almindelige standardbetingelser, hvortil
der sommetider tilleegges War Clauses og Strike Clauses. Nar der er tale om
kunder pa det danske marked, findes der danske betingelser, der dog daek-
ningsmeessigt ikke adskiller sig seerlig meget fra de engelske standarder. I
denne sag er der tegnet forsikring pa seedvanlige vilkar. First Marine har til en
vis graense fuldmagt til at udstede forsikringer pa vilkar, der adskiller sig fra
standardvilkarene eller udvider disse vilkar. Dette sker altid kun efter forudga-
ende aftale, og bliver altid praeciseret i policen. Safremt der skal forsikres pa vil-
kar, der ikke er inden for standardvilkarene, vil First Marine skulle indhente
forudgaende accept fra Tokio Marines hovedkontor i Paris. Det er usaedvanligt
og vanskeligt at udvide standardvilkarene, og det er saerdeles sjeldent, at han
har set det ske. Der afviges kun i forhold til anerkendte markedsstandarder, og
First Marine har ikke mandat til at opfinde deres egne betingelser ved indteg-
nelse pa Tokio Marines vegne.

Der er en reekke lande, som er standardundtaget fra hans autorisation til at
tegne forsikringer. Dette kan veere serligt farlige eller sanktionerede omrader.
Hyvis First Marine skal tegne forsikringer til et krigshaerget omrade, vil dette
kreaeve en accept fra Tokio Marine. Forsikringsaftalen i denne sag skulle geelde
til Mali, der pa tegningstidspunktet var et land, som First Marine gerne matte
tegne forsikringer til uden forudgdende accept fra Tokio Marine. I dette tilfeelde
opstod der en konflikt efter tegningen af forsikringen. Pa det tidspunkt, hvor
forsikringen blev tegnet, var han ikke klar over, at der var uroligheder i omra-
det. Safremt der skulle tegnes en forsikring, der deekkede mere vidtgadende end
en standard “all risk” forsikring, ville dette kraeve tilladelse fra Tokio Marine.
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First Marine fik ikke i dette tilfaelde besked fra Tokio Marine om, at der skulle
aftales noget specifikt, som afviger fra standardbetingelserne.

“Full risk” forsikring er ikke et begreb, der anvendes i branchen. Han har ikke
hert om ”full risk” forsikring som et fast defineret begreb i forsikringsbranchen.
Han kan ikke udelukke, at han har hert det gennem tiden fra kunder, der ikke
er bekendt med begreberne i branchen. Det fremgar af forsikringscertifikaterne,
at der er tale om en “all risk” forsikring. Dette er netop for at gere det klart for
kunderne, hvilken forsikring der er tale om.

Speditererne forsikrer varer pa vegne af spediterens kunder. Der er altsa tale
om forsikring i tredjemands interesse. Speditererne seelger forsikringen som et
tilleeg til deres hovedydelse. Pa den made kan man sige, at speditererne er ac-
cessoriske forsikringsformidlere, nar de seelger forsikringsproduktet.

First Marines samarbejde med Maersk Logistics bestod i et lost tilknytningsfor-
hold pa samme made som samarbejdet med andre spediterer, der onsker at
kobe forsikringer til kunder. Der var mange forskellige projekter med Maersk
Logistics, hvor policer, rater og vilkar var forskellige. First Marine havde ikke
en rammeaftale med Maersk Logistics, og samarbejdet varierede fra gang til
gang. Der har veeret mange aftaler med Maersk Logistics gennem tiden, og ud-
over forsikringerne til Ecolog, har First Marine tegnet forsikringer for Maersk
Logistics til leverancer til mange andre steder i verden. Konditionerne har ifelge
aftalerne typisk veeret pa almindelige standardvilkar. I en forsikring til et om-
rade som Mali ville praemien veere omkring 0,25 % for terlast og omkring 0,3 %
til kele-/frysevarer. I denne sag var preemien 0,25 %.

Thomas Vang Jensen blev foreholdt bilag beneevnt “Mailkorrespondance om
forsikringsbegeering (Santos-Gao)” af 19. januar 2023. Thomas Vang Jensen for-
klarede herom, at dette var den seedvanlige fremgangsmade pa dette tidspunkt
i forlgbet. I starten af et sddant forleb ville hans svar veere mere detaljeret. Der
var her ikke tale om den forste forsendelse til Ecolog til det pageeldende om-
rade. Forsikringscertifikatet var vedheeftet hans mail. Der var mange forsendel-
ser, og derfor skulle det ga hurtigt med korrespondancen. First Marine har al-
drig veeret direkte i kontakt med Ecolog. Korrespondancen har altid veeret gen-
nem Maersk Logistics. Han anser det som meget sandsynligt, at der har veeret
en telefonsamtale mellem ham og Maersk Logistics forud for denne mailkorre-
spondance. Det er sandsynligt, at de naermere forsikringsbetingelser blev dref-
tet telefonisk.

De betingelser, der her er anvendt, er de samme betingelser, som First Marine
anvendte i adskillige andre sager med Maersk Logistics. Efter hans opfattelse
var der derfor en feelles forstaelse mellem Maersk Logistics og ham, at de almin-
delige standardbetingelser skulle gaelde for forsikringen. Det er sjeeldent, at
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kunderne gnsker en krigsforsikring for landtransport, og landkrigsforsikring
uden for Europa er meget useedvanligt. Han mener, at der eksisterer en stan-
dardklausul, der deekker krigsrisiko pa landtransport uden for EU i det engel-
ske marked. En saddan klausul findes formentlig ikke i det danske marked. Dette
er en yderst useedvanlig klausul, som han aldrig har anvendt.

Maersk Logistics fremgar ikke af forsikringscertifikaterne og er efter hans opfat-
telse ikke medforsikret. Ecolog er den forsikrede part og kan neermere anses
som en spediter end en salger af varer. Maersk Logistics anmodede om, at Eco-
log blev anfert som “insured party” pa certifikaterne. Det var hans opfattelse, at
Maersk Logistics vidste, hvad de talte om.

Thomas Vang Jensen blev foreholdt bilag benaevnt “Korrespondance omkring
udtagelse af forsikringerne” af 14. december 2022. Thomas Vang Jensen forkla-
rede herom, at han ikke deltog i forhandlingerne mellem Maersk Logistics og
Ecolog. Han husker ikke telefonsamtalen, der er neevnt i mailen, men han har
haft mange telefoniske droftelser med Casper Melchior. Han husker ikke den
konkrete samtale, men meget tyder p4, at det var en samtale med First Marine.
Han var ikke bekendt med, at udtrykket “full risk” blev anvendt om forsikrin-
gerne. Han husker ikke, at dette blev dreftet specifikt. I sa fald ville han have
forklaret parterne, at det kaldes en ”all risk” forsikring. Mailkorrespondancen i
dette bilag har han forst set i forbindelse med denne sag. Pa tidspunktet for
mailkorrespondancen havde der ikke veeret en droftelse mellem First Marine og
Maersk Logistics angaende sikkerheden i den omhandlede region i Afrika. Han
havde ikke faet oplysninger fra Tokio Marine om, at Mali var et omrade, der
skulle tilleegges seerlig opmeerksomhed. Tokio Marine har en liste over sddanne
landomrader, og Mali var pa dette tidspunkt ikke pa denne liste. Mali er heller
ikke pa denne liste i dag.

Thomas Vang Jensen blev foreholdt bilag benaevnt ”Certifikat 199354 vedr. con-
tainer no. 17”. Thomas Vang Jensen forklarede herom, at forsikringscertifika-
terne er dokumentation for, at der er tegnet forsikring pa en bestemt sum, en
bestemt risiko og bestemte betingelser. De giver ligeledes kunden mulighed for
at se, hvem First Marine repraesenterer, sa der eventuelt kan rejses en sag di-
rekte hos Tokio Marine. Safremt der ikke er en rammeaftale, vil certifikatet
veere policen. Det fremgar af certifikatet, at bl.a. ICC og IWC er de aftalte forsik-
ringsbetingelser.

Det fremgar altsa tydeligt, hvilke betingelser, der er aftalt. Der er deekning for
de mest sandsynlige risici sdésom tyveri og pirateri. Der er tale om standardvil-
kar, og en afvigelse fra disse vil kraeve, at de neermere betingelser skrives di-
rekte ind i certifikatet i det tomme felt ovenfor vilkarene under formuleringen
”26.000 plastic bags”. Nar feltet i dette tilfeelde er tomt, er det udtryk for, at der
ikke er aftalt yderligere vilkar. Safremt forsikringen skulle daekke mere end "all
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risk”, skulle det fremga af feltet. Det forhold, at “place of discharge” ikke er ud-
fyldt, og at “final destitation” er angivet som Mali, indebeerer, at der er deek-
ning efter ICC hele vejen til Gao, men hvad der derudover er deekket, athaenger
af, hvad der fremgar af de konkrete klausulseet, herunder IWC(C). IWC-daek-
ningen opherer ved losning fra skibet, da det fremgar af standardbetingelserne
for IWC, at denne kun deekker sgtransport. Efter hans opfattelse deekker IWC
alene haendelser, der sker til sgs. Det er absolut ikke hans opfattelse, at der er
tegnet forsikring til landkrig.

Det afgorende for First Marine er “final destination”. “Place of discharge” tilfo-
jes i hovedreglen kun til certifikaterne, hvis der er en seerlig anledning til det.
Arsagen hertil er, at der meget ofte aendres i sadanne transporters rute under-
vejs. Ved ikke at angive place of discharge, undgar man at skulle korrigere do-
kumenterne flere gange i lebet af transporten. First Marine tillegger ikke ”place
of discharge” stor betydning.

Thomas Vang Jensen blev foreholdt bilag beneevnt “Korrespondance i forbin-
delse med forsikringsbegeering” af 30. maj 2023. Thomas Vang Jensen forkla-
rede herom, at incoterm DAP-vilkar indebeerer, at risikoen baeres af den forsik-
rede part, og at der onskes en forsikring fra der til der. Ecolog er i dette tilfeelde
den part, der har interessen i at forsikre. Pa en DAP er der ikke forsikringspligt.
Det er ikke beskrevet, hvilke betingelser forsikringen enskes indgéet pa. Han
mener, at der her er indgaet en forsikring pa DAP-vilkar, og at der er udstedt et
forsikringscertifikat, som afspejler risikoen. De oprindelige forsikringsbegaerin-
ger var mere detaljerede, og det var ikke naevnt, at omradet var en konfliktzone.
Her har man valgt at opdele vareveerdien og transportvaerdien.

Prisen var 0,25 %. Han vil geette pa, at arsagen til, at prisen fremgér som 0,3 %
af forsikringscertifikatet, enten er en misforstaelse eller at Maersk Logistics op-
nar en lille fortjeneste, hvilket ikke er ualmindeligt.

Casper Melchior, Solutions Manager hos Maersk Logistics, har forklaret bl.a., at
han er uddannet i speditionsbranchen og har veret ansat i Maersk Logistics si-
den 2011. Han varetager blandt andet dialogen med forskellige kunder, og star
for at udvikle lgsninger til kunderne, herunder til Ecolog. Hans primeere ar-
bejdsomrader omfatter Afrika og Mellemosten samt nedhjeelp og militersekto-
ren.

Casper Melchior blev foreholdt bilag benaevnt “Korrespondance omkring udta-
gelse af forsikringerne” af 14. december 2022. Casper Melchior forklarede
herom, at han medtes med Ecolog i starten af 2022 i Kebenhavn, hvor dialogen
om et samarbejde begyndte. I december 2022 rejste han til Nordmakedonien til
et mode med Ecolog. Maersk Logistics havde pa dette tidspunkt tidligere udfert
transporter for Ecolog. Ecolog enskede nu hjelp til levering af kole- og tervarer
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til Gao i Mali. Pa dette tidspunkt havde de arbejdet i leengere tid pé en lgsning,
og mailkorrespondancen var en forleengelse af samarbejdet med opdaterede
priser. Det fremgar direkte af mailen, hvad der er inkluderet og ekskluderet i
deres service, og prisen tager hejde for dette. Nogle punkter, der fremgar som
ekskluderet, kan vaere nedvendige for kunden at tilkebe. FN har forskellige
undtagelsesaftaler for moms og told, og derfor inkluderer Maersk Logistics ikke
punkter, der omfatter dette. Udover denne mail var der ikke andre skriftlige af-
taler. Han kan ikke direkte konkludere, at Ecolog accepterede tilbuddet i mai-
len, men han mener, at Ecolog begyndte at booke forsendelser pa baggrund af
mailen.

Med formuleringen ”General SOP” menes den daglige dialog mellem Ecolog og
Maersk Logistics, herunder forventningsafstemning i forhold til levering af do-
kumenter. Processen foregik som beskrevet i mailen. Den signatur, der fremgar
af hans mails i korrespondancen, anvender han i alle sine mails. Det er et krav
fra ledelsen, at signaturen fremgar i al kommunikation til kunderne. Det er hans
opfattelse, at Maersk Logistics leverede ydelser pa baggrund af NSAB 2015.
Han har ikke modtaget kommentarer om eller indvendinger mod dette fra Eco-
log.

Han kan ikke afvise, at de pa medet i Nordmakedonien dreftede forsikrings-
muligheder. Forsikring fremgar som ekskluderet i mailkorrespondancen, fordi
han ikke havde en lgsning herfor pa dette tidspunkt. Han var i dialog om mulig
forsikring hos Tokio Marine, og han havde telefonisk kontakt med Thomas
Vang Jensen. De dreftede situationen, vareveerdier og Ecologs behov for at
finde frem til, hvad der kunne tilbydes Ecolog. Han husker ikke, om han drof-
tede sikkerhedssituationen i omradet med Thomas Vang Jensen. Han ved, at
der i omradet i det nordlige Niger pa det tidspunkt var behov for eskorte til
lastbiler pga. risiko for terror og tyveri. Der var desuden en risiko for spiritus-
korsel. Han henviste i mailen til “the general security level” pa grund af tidli-
gere oplevelser med angreb pa konvojer pa denne streekning, og ikke som folge
af en generel sikkerhedssituation i landet. Han mener, at han har neevnt de seer-
lige risici, som han kendete til, for Thomas Vang Jensen.

R-Logistics var underleverander til Maersk Logistics og stod for lastningen af
lastbilerne samt transporten efter lastning frem til destinationen i Gao. Der var
dermed tale om der-til-der deekning for Ecolog, som hermed fik transport hele
vejen til Gao. Efter hans opfattelse skulle forsikringen deekke hele den konflik-
tramte zone i det nordlige Niger, saledes at hele ruten til Gao var daekket. Pa
daverende tidspunkt var det hans opfattelse, at krigsrisici ogsa var inkluderet i
forsikringen. Han mener, at spergsmalet om forsikring faldt pa plads omkring
den 14. eller 15. januar 2023. Det var den forsikring, som han havde dreftet med
Thomas Vang Jensen. Han husker ikke hvorfor der gik omkring 14 dage for for-
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sikringen kom pa plads. Pa dette tidspunkt var der ikke dreftelser med Ecolog
om de neermere betingelser for forsikringen. Dette har der veeret korrespon-
dance med Ecolog om efterfolgende. Det var ikke hans opfattelse, at Ecolog en-
skede at forhandle forsikringsbetingelserne neermere. Prisen pa 0,3 % var aftalt
med Thomas Vang Jensen fra First Marine. Der var pa dette tidspunkt ikke
dreftelser om specifikt forsikring for krigsrisiko.

Casper Melchior blev foreholdt bilag benaevnt “Mailkorrespondance om en-
dring/omfang af forsikringssum” af 23. januar 2023. Casper Melchior forklarede
herom, at det er korrekt, at certifikatet pa side 177 i ekstrakten var indsat di-
rekte i mailen. Ecolog fremkom ikke med bemaerkninger eller indsigelser til for-
sikringscertifikaterne, hvori der henvises til ICC og IWC.

Casper Melchior blev foreholdt bilag benaevnt “Mailkorrespondance Ecolog—
Maersk/R-Logistic vedr. shipment”. Casper Melchior forklarede herom, at han
ikke husker at have set denne mail.

Casper Melchior blev foreholdt bilag benaevnt “Mailkorrespondance Maersk—
R-Logistic-Ecolog om Niger-situationen” af 8. august 2023. Casper Melchior
forklarede herom, at han pa dette tidspunkt enskede fuld klarhed over contai-
nerne, herunder hvor de befandt sig og hvad planen og tidslinjen for de enkelte
containere var. Maersk Logistics’ rolle var her at praesentere den tilgeengelige
information for Ecolog og afvente Ecologs instruks.

Casper Melchior blev foreholdt bilag benaevnt “Mailkorrespondance Maersk—
Ecolog om Cotonou-Bamako” af 18. september 2023. Casper Melchior forkla-
rede herom, at Ecolog pa dette tidspunkt anmodede Maersk Logistics om at un-
dersoge mulighederne for at fragte containerne til andre lokationer. Ecolog ef-
terspurgte specifikt en mulighed for at fragte containerne til Bamako. Maersk
Logistics fremlagde i denne mail et forslag til, hvordan dette kunne gennemfo-
res. Pa dette tidspunkt oplyste Ecolog ikke, at de ville gore et krav geeldende
mod Maersk Logistics. I forhold til udgifterne mener han, at det for en kelecon-
tainer ville koste omkring 150 euro pr. dag og for en tercontainer omkring 50
euro pr. dag. Herudover var der udgifter til elektricitet mv.

Casper Melchior blev foreholdt bilag benaevnt “Forsikringsanmeldelse certifikat
199354 — Container no. 17”. Casper Melchior forklarede herom, at han ikke har
hert eller modtaget noget vedrerende disse skrivelser.

Casper Melchior blev foreholdt bilag bensevnt “Maersk notifikation” af 12. ja-
nuar 2024. Casper Melchior forklarede herom, at dette brev er sendt fra ham til
Ecolog. Med formuleringen ”previous communication” henvises der til de
mails, der er fremlagt tidligere under sagen. Pa dette tidspunkt havde Maersk
Logistics erkendt, at der ikke kunne ske levering til Gao. Maersk Logistics til-
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bed dog at hjeelpe med at flytte containerne. Maersk Logistics var blevet fores-
purgt hjeelp til destruktion af containerne, hvorfor de ogsa tilbed dette i mailen.
Prisen for reeksport afhang af, hvortil godset skulle fragtes, og hvor det ankom
fra. Han mener, at prisen for kelevarer ville veere omkring 3.-5.000 euro og at
prisen for tervarer ville veere omkring 2.-3.000 euro.

Casper Melchior blev foreholdt bilag benaevnt ”Brev fra Tokio Marines advokat
til Ecolog”. Casper Melchior forklarede herom, at han ikke ved, om Maersk Lo-
gistics blev informeret om, at Ecolog fik afvist deekning af First Marine. Han fik
pa et tidspunkt oplyst, at Ecolog havde udfordringer med at fa deekning. Ma-
ersk Logistics blev ikke informeret om, at Ecolog forbeholdt sig rettigheder eller
onskede at fremseette et krav imod Maersk Logistics.

Casper Melchior blev foreholdt bilag benaevnt ”E-mailkorrespondance vedr. de-
struktionen af gods”. Casper Melchior forklarede herom, at formuleringen ”the
potential lawsuit” henviser til en anden sag end den aktuelle. Belgbet 147.102,05
euro henviser til regninger, der er betalt. Maersk Logistics indgik en ordning
med Ecolog, men gav ikke Ecolog rabat. Han mener, at Maersk Logistics endte
med af egen lomme at betale ca. 3.-4.000 euro.

Casper Melchior blev foreholdt bilag benaevnt ”Certifikat 199354 vedr. contai-
ner no. 17”. Casper Melchior forklarede herom, at han ikke kendte til ICC og
IWC forud for modtagelsen af disse certifikater. Da han fik tilsendt certifika-
terne, var det som en videresendt mail, og han leeste dem ikke grundigt igen-
nem. Ecolog har ikke specifikt oplyst, at de enskede daekning for krigsrisiko el-
ler terrorisme. Det var hans opfattelse, at forsikringen indebar daekning ift. terr-
orisme. Begrebet ”full risk” forsikring mener han i dette tilfzelde indebeerer, at
alle risici ved levering til Gao er deekket. Han kender ikke til begrebet "all risk”
forsikring.

Parternes synspunkter

Ecolog har i det veesentlige procederet i overensstemmelse med sit pastandsdo-
kument. I et supplement til pdstandsdokumentet har Ecolog sammenfattet sine
anbringender som felger:

7

1. OVERSIGT OVER ANBRINGENDER OVER FOR TOKIO MA-
RINE

1. Ecolog ger overordnet geeldende, at Ecolog har lidt et deekningsbe-
rettiget tab under de hos Tokio Marine tegnede forsikringer, og at
Tokio Marine er forpligtet til at udbetale forsikringssummen.
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2. Ecolog har den fornedne forsikringsradighed over det omhand-
lede gods. I henhold til rammeaftalen med UN péatog Ecolog sig som
"Contractor" den fulde kontraktuelle risiko for godsets fremkomst til
Mali pa DAP-vilkar og var kontraktuelt forpligtet til at tegne og ved-
ligeholde en "all risks"-forsikring. Denne varetaegts- og ansvarsfor-
pligtelse begrunder en selvsteendig forsikringsmaessig interesse, uaf-
heaengigt af ejendomsretten til godset. Enhver med ekonomisk inter-
esse i det forsikrede gods' bevarelse har den fornedne forsikrings-
meessige interesse, jf. hertil princippet i forsikringsaftalelovens § 35
og §§ 54, stk. 1, og 56, stk. 1.

Den i rammeaftalen indsatte loss payee-klausul regulerer alene, til
hvem forsikringserstatningen i sidste ende skal udbetales, og er uden
betydning for Ecologs rettigheder som forsikringstager til at anmelde
krav og handheeve policen.

3. Der er indtradt en daekningsberettiget forsikringsbegivenhed. Mili-
teerkuppet i Niger den 26. juli 2023 udger en "insurrection" omfattet
af IWC, pkt. 1.1, og den efterfolgende tilbageholdelse af godset — her-
under som folge af ECOWAS' suspension af al handel med Niger -
udger "restraint or detainment"” omfattet af IWC, pkt. 1.2. De to be-
stemmelser udger ikke kumulative betingelser, og savel opgeret som
tilbageholdelse er hver for sig selvsteendigt deekningsberettigede for-
sikringsbegivenheder. Tokio Marines indsigelse om, at der ikke fore-
ligger en deekningsberettiget skade, fordi der ikke er dokumenteret
tysisk skade pa godset, beror pa en fejlfortolkning af forsikringen,
idet opreret og den deraf folgende tilbageholdelse forsikringsretligt
kan sidestilles med et fysisk tab.

4. Ecolog har lidt et konstruktivt totaltab (CTL), jf. ICC(A), pkt. 13.
CTL er ikke en selvsteendig forsikringsbegivenhed, men en opgerel-
sesmetode, der finder anvendelse, nar en daekningsberettiget begi-
venhed har medfert, at det forsikrede gods med rimelig grund ma
anses for opgivet, enten fordi det faktiske totaltab fremstar uundgae-
ligt, eller fordi omkostningerne til genvinding og videretransport
ville overstige godsets veerdi. Heendelsesforlobet skal ses om en sam-
let kausalkaede, hvor forsikringsbegivenheden — opreret og tilbage-
holdelse — medferte, at transporten til Mali blev umulig, og hvor
godset som direkte konsekvens heraf med rette blev anset for opgi-
vet.
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5. Forsikringsdeekningen omfatter landtransporten til Gao i Mali.
Forsikringscertifikaterne er tegnet til deekning af en specifik trans-
port med navngivet slutleveringssted i Gao, Mali — en indlandsstat
uden adgang til havet. Tokio Marine var ved forsikringens tegning
udtrykkeligt oplyst om transporternes karkterisktika, herunder at
slutleveringsstedet var Gao. Tokio Marine har modtaget preemie be-
regnet pa grundlag af den fulde transport, herunder landtransport-
streekningen. Begrebet "final port or place of discharge" i IWC, pkt.
5.1.2, ma i lyset af aftalen og den konkrete risiko fortolkes som den i
certifikaterne navngivne slutdestination. Cotonou var med Tokio
Marines fulde viden alene en transithavn, og en fortolkning, hvoref-
ter krigsrisikodeekningen opherte dér, ville gore forsikringen illuso-
risk for den farligste del af rejsen. Krigsundtagelserne i ICC(A), pkt.
6.1 og 6.2, er uden relevans, idet Ecolog netop har tegnet og betalt for
en seerskilt tilleegsdeekning i form af IWC, hvis udtrykkeligt formal er
at deekke de samme risici, som ICC(A) undtager — hvilket Tokio Ma-
rine ogsa selv har anerkendt. Den subsidicert paberdbte undtagelse i
IWC, pkt. 3.7 om "frustration of the voyage or adventure" finder ikke
anvendelse, idet Ecologs krav ikke er baseret pd, at rejsen som sadan
er opgivet, men pa tab af det forsikrede gods som en direkte konse-
kvens af daekkede krigsrisici.

6. Ecolog har opfyldt sin tabsbegraensningspligt, jf. ICC(A), pkt. 16,
og IWC, pkt. 1. Da det stod klart, at transporten var umulig, og der
samtidig paleb betydelige lobende omkostninger, foretog Ecolog en
forsvarlig vurdering af mulighederne for reeksport og lokalt salg,
men konstaterede, at dette var urentabelt. Destruktionen af godset
var den eneste kommercielt forsvarlige disposition. Bevisbyrden for,
at tabsbegraensningspligten er tilsidesat, pahviler Tokio Marine, og
denne bevisbyrde er ikke loftet. Ecolog har i fornedent omfang doku-
menteret destruktionen af godset ved de fremlagte destruktionsrap-
porter og destruktionscertifikater. Uanset Tokio Marines sneevre for-
tolkning af forsikringsvilkdrene var visse containere fortsat ombord
pa segdende skib, da militeerkuppet fandt sted, hvorfor Tokio Marine
under alle omsteendigheder ikke for disse containere kan paberabe
sig, at IWC udelukkende daekker i perioder, hvor godset er lastet.

2. OVERSIGT OVER ANBRINGENDER OVER FOR MAERSK
LOGISTICS

7. Ecolog ger over for Maersk Logistics overordnet geeldende, at sa-
fremt retten finder, at Ecolog ikke er deekket af forsikringen hos
Tokio Marine, skyldes dette Maersk Logistics' misligholdelse som
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forsikringsformidler, og at Maersk Logistics er erstatningsansvarlig
for det tab, Ecolog derved har lidt.

8. Maersk har ageret som forsikringsformidler og har derved pataget
sig et professionelt radgiveransvar over for Ecolog. Maersk Logistics
har aktivt rddgivet om, indhentet tilbud pa og formidlet forsikrings-
deekningen og har derved patager sig e professionelt ansvar for, at
deekningen svarer til den risiko og det deekningsomfang, som Ecolog
med rimelighed kunne forvente. Det skeerper ansvaret, at Maersk Lo-
gistics ikke er registreret som forsikringsmaegler eller forsikringsfor-
midler i henhold til lov om forsikringsformidling; den manglende re-
gistrering kan ikke tjene til at fritage Maersk Logistics for det ansvar,
Maersk Logistics har pataget sig.

9. Hvis forsikringen ikke deekker landtransporten, udger dette den
misligholdelse fra Maersk Logistics' side. Maersk Logistics var fuldt
bekendt med, at opgaven var at sikre en "full risk" der-til-der deek-
ning til Gao i Mali, og at den primaere forsikringsudfordring netop
var den risikofyldte landtransportstreekning. En krigsrisikodeekning,
der alene geelder sgtransporten, er i realiteten veerdiles for den aftalte
transport til en indlandsstat. Maersk Logistics har enten grundleeg-
gende misligholdt den deekning, Maersk Logistics selv har formidlet,
eller bevidst formidlet en utilstraekkelig deekning. Begge situationer
er ansvarspadragende og udger veesentlig misligholdelse af Maersk
Logistics' radgiver- og formidlingsforpligtelser, der som felge af den
kvalificerede afvigelser fra den forventelige professionelle standard
ma betegnes som groft uagtsom.

10. NSAB 2015 er ikke aftalt mellem Ecolog og Maersk Logistics og
finder ikke anvendelse. Maersk Logistics har ikke fremlagt nogen
transportaftale, der dokumenterer en vedtagelse af NSAB 2015, og
der bestar intet direkte kontraktsforhold mellem Ecolog og Maersk
Logistics, som kan baere en inkorporation heraf. Maersk Logistics kan
under alle omsteendigheder ikke paberabe sig ansvarsfraskrivelser
eller ansvarsbegreensninger, idet Maersk Logistics har handlet groft
uagtsomt. Efter almindelige obligationsretlige princippet — og efter
NSAB 2015, § 6, stk. 2, i det omfang betingelserne overhovedet finder
anvendelse — kan en ansvarsfraskrivelse

ikke gares geeldende for tab forvoldt ed grov uagtsomhed.

11. Ecolog har reklameret rettidigt. Ecolog forte allerede i juli og au-
gust 2023 korrespondancen med Maersk A/S om de relevante for-
hold, og Ecolog indgav skriftlige forsikringsanmeldelser den 11. ja-
nuar 2024, kort efter at det stod klart, at transporten ikke kunne gen-
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nemfores. Ecologs krav er heller ikke foreeldet. Hverken den almin-
delige 3-arige foraeldelsesfrist eller den 1-arige frist i NSAB 2015, §
28, er overskredet, idet tabet tidligst kunne konstateres efter den 12.
januar 2024, og steevningen blev indgivet den 4. november 2024. Be-
visbyrden for, at foraeldelsesfristen er udlebet, pahviler Maersk Logi-
stics, og denne bevisbyrde er ikke loftet. Den subsidisere paberabte 9-
manedersfrist i Maersk Logistics' standardbetingelser er ikke vedta-
ger og finder ikke anvendelse.

7

Ecolog har derudover yderligere redegjort for sine synspunkter i pastandsdo-
kumentet og de i ovrigt indgivne processkrifter.

Tokio Marine har i det vaesentlige procederet i overensstemmelse med sit pa-
standsdokument. I pastandsdokumentet har Tokio Marine sammenfattet sine
anbringender som felger:

4

D. ANBRINGENDER
D.1 OVERSIGT OVER ANBRINGENDER
D.1.1 ECOLOG - OVERORDNET OM FORSIKRINGERNE

8. Tokio Marine har tegnet vareforsikringer pa seedvanlige, mar-
kedsmeessige vilkar. Vilkarene er ikke fraveget, og der er derfor ikke
tegnet forsikring ud over deekningen i disse vilkar.

D.1.2 DZAKNING UNDER ICC(A)

9. Der er ikke deekning under ICC(A) betingelserne, fordi arsa-
gen til Ecologs tab ikke er en skade som defineret i forsikringen. Her-
under er der ikke fort bevis for konstruktivt totaltab, og dette er under
alle omsteendigheder ikke en skade i sig selv.

10. Hvis der er tale om en skade, er der ikke deekning under
ICC(A), fordi skaden da skyldes et statskup, dvs. en handling undtaget
fra deekningen i ICC(A), der ikke deekker krig og urolig- heder.

D.1.3 DAKNING UNDER IWC
11. Der er ikke deekning under IWC betingelserne, fordi de krigs-
handlinger og uroligheder, der pastas at veere arsag til Ecologs tab, er
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krigshandlinger pa land. IWC daekker ikke skade som folge af krigs-
handlinger og uroligheder pa land, eller fordi rejsen er blevet umulig
("frustrated”).

12. Det aendrer ikke herpa, at visse af containerne befandt sig pa
et skib, da statskuppet fandt sted.

D.1.4 FORSIKRINGSCERTIFIKATERNE ZNDRER IKKE PA, AT
DER IKKE ER DZAKNING

Forsikringscertifikaterne aendrer ikke pa deekningen under de mar-
kedsmeessige standardvilkar, ICC(A) og IWC. Det forhold, at certifika-
terne benaevner en endelig destination indenlands i Mali, betyder ikke,
at alle deekninger under vareforsikringen er udstrakt geografisk hertil.

D.1.5 DZAKNING PA ANDET GRUNDLAG

Det gores geeldende, at der ikke er forsikringsdaekning pa andet grund-
lag. Herunder gores det geeldende, at der ikke er indgaet aftale om ud-
videlse af deekningen ud over de markedsmezessige standardbetingel-
ser.

D.1.6 HOVEDANBRINGENDER OVERFOR MAERSK LOGI-
STICS

I det omfang, Maersk Logistics anses at have indgdet aftale om udvidet
deekning i forhold til ovenstdende og vareforsikringen tilpligtes at
deaekke sadan udvidet deekning, gores det gaeldende, at Maersk Logi-
stics skal friholde Tokio Marine.

I det omfang godset matte anses for skadet og disse skader er deek-
ningsberettigede under vareforsikringens standardvilkar, geres det
geeldende, at Maersk Logistics er kontraherende transporter og ifalder
transportansvar herfor overfor Tokio Marine som vareforsikrer, der
udover regres.

Kravet er da ikke foraeldet, og reklamation er ikke nedvendig.”

4

Tokio Marine har derudover yderligere redegjort for sine synspunkter i pa-
standsdokumentet og de i gvrigt indgivne processkrifter.

Under hovedforhandlingen har Tokio Marine preeciseret, at det ikke af Tokio
Marine gores geeldende, at Ecolog mangler forsikringsradighed.
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Maersk Logistics har i det vaesentlige procederet i overensstemmelse med sit
pastandsdokument. I et supplement til pastandsdokumentet har Ecolog
sammenfattet sine anbringender som folger:

7

Anbringende over for Ecolog
Det gores geeldende, at Maersk Logistics og Ecolog indgik en aftale
om logistik- og transportydelser der finder anvendelser i denne sag.

Det gores gaeldende, at aftalen om transport- og logistikydelser, som
Maersk Logistics og Ecolog indgik, var underlagt NSAB 2015 samt
Maersk Logistics' standardbetingelser. Herunder da der var henvist
direkte til disse saet standard bestemmelser i Casper Melchiors e-mail
signatur med link direkte til teksten i bestemmelsen.

Det bestrides helt overordnet, at Maersk Logistics har pataget sig at
formidle forsikring til Ecolog, som anfert af Ecolog. Dette anbrin-
gende ses ikke at veere understottet af sagens bilag eller i gvrigt.

Principalt gores det geeldende, at Maersk Logistics ikke har pataget
sig at bista Ecolog med at tegne en bestemt forsikringsdeekning for
transport af Ecologs gods. Subsidicert hertil gores det geeldende, for
det tilfeelde at retten skulle finde, at Maersk Logistics har pataget sig
at bista Ecolog med at tegne en bestemt forsikringsdaekning for
transport af Ecologs gods, at Maersk Logistics har opfyldt sine for-
pligtelser under parternes transportog logistikaftale i denne forbin-
delse.

Det gores geldende, at Ecologs pastdede krav mod Maersk er bort-
faldet grundet manglende reklamation, og/eller da kravet er foreel-
det, jf. NSAB 2015 § 27 og 28. Subsidicert hertil gores det geeldende,
at kravet er bortfaldet grundet manglende reklamation og/eller da
kravet er foreeldet, jf. pkt. 47 i Maersks standardbetingelser.

Det bestrides, at Maersk Logistics har misligholdt transport- og logi-
stikaftalen med Ecolog, samt at Ecolog skulle have andet grundlag
for at gere erstatningskrav gaeldende mod Maersk Logistics i denne
sag. Hvis retten mod forventning matte finde, at Ecolog kan gore et
erstatningskrav geeldende mod Maersk Logistics, sa gores det princi-
palt geeldende, at

Maersk Logistics ikke kan holdes ansvarlig i tilfeelde af manglende
forsikringsdaekning.
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Anbringender over for Tokio Marine

Med hensyn til Tokio Marines forste anbringende om friholdelse go-
res det geeldende, at Maersk ikke bistod Tokio Marine med at tegne
fragtforsikringspolicerne for godstransporterne i denne sag. Det var
First Marine, som bistod Tokio Marine i denne henseende. Det gores
derfor geeldende, at Tokio Marine ikke har noget grundlag, hverken i
eller uden for kontrakt, for at holde Maersk ansvarlig i denne hense-
ende.

Med hensyn til Tokio Marines andet anbringende om regres gor Ma-
ersk Logistics geeldende, at Ecologs og Tokio Marines pastaede krav
opstod 60 dage efter at godset blev modtaget til transport, subsidizert
60 dage efter det tidspunkt hvor godset burde vaere kommet frem, jf.
NSAB 2015 § 20(A).

Herefter gor Maersk Logistics principalt geeldende, at kravet ikke
kan geres geeldende mod Maersk Logistics, da det fremstar som ube-
stridt i sagen, at godset fandtes i behold og kunne udleveres indenfor
rimelig tid, jf. NSAB 2015, § 20(A).

Subsidieert gores det geeldende, at Maersk Logistics har fraskrevet sig
ansvar for det pastaede tab. I medfer af Maersk Logistics' standard-
betingelser har Maersk Logistics ret til at afbryde transporten og
overlade godset til kunden i tilfeelde af krig.

Mere subsidieert gores det geeldende, at der ikke er reklameret retti-
digt for disse krav, som derfor er bortfaldet, jf. pkt. 47 i Maersk Logi-
stics' standardbetingelser og/eller NSAB2015 § 27.

Mere subsidiaert gores det geeldende, at Tokio Marines pastaede krav
er bortfaldet grundet foreeldelse. Forzeldelsesfristen begyndte at labe,
da grundlaget for de pastaede krav under NSAB 2015 § 20(A) kunne
konstateres, hvilket var i perioden fra september til november 2023
eller inden da.

Det gores folgelig gaeldende, at den 1-arige foraeldelsesfrist i NSAB
2015 § 28 ikke er overholdt i sagen, hvorfor de formodede pastaede
krav er bortfaldet grundet foraeldelse. Subsidicert hertil gores det
gaeldende, at foreeldelsesfristen pa ni maneder, jf. pkt. 47 i Maersks
standardbetingelser, ikke er overholdt, og at de pastdede krav derfor
er bortfaldet grundet forzeldelse.
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Det bestrides, at Maersk Logistics skulle have forsemt sine forpligtel-
ser eller kan ifalde ansvar for det tab, som Tokio Marine matte blive
palagt at deekke overfor Ecolog. Allerede i september 2023, altsa kort
tid efter statskuppet i Niger den 26. juli 2023, indledte Maersk Logi-
stics en dialog med Ecolog med henblik pa at finde alternative los-
ninger for det strandede gods.

For det tilfeelde, at retten skulle finde, at Maersk Logistics er ansvar-
lig for Tokio Marines krav, sa gores det gaeldende, at Maersk Logi-
stics kan paberabe sig bestemmelserne om ansvarsbegraensning i
standardbetingelserne pkt. 40(d) til det beleb, der blev betalt for
transportopgaven; subsidicert bestemmelserne om ansvarsbegraens-
ning i NSAB2015.

77

Maersk Logistics har derudover yderligere redegjort for sine synspunkter i pa-
standsdokumentet og de i ovrigt indgivne processkrifter.

Rettens begrundelse og resultat
Sagens baggrund og problemstillinger

Sagen har sin baggrund i, at Ecolog skulle levere 20 containere med fodevarer
til FN-missionen MINUSMA (United Nations Multidimensional Integrated Sta-
bilization Mission in Mali). Containerne skulle fra forskellige afsendelseshavne
sejles til havnen i Cotonou i Benin og derfra med vejtransport via bl.a. Niger
transporteres til deres endelige bestemmelsessted, som var byen Gao i Mali.
Setransporten blev udfert af Maersk A/S. Landtransporten skulle udfores af
Maersk Logistics.

Transporten blev igennem First Marine som underwriter forsikret hos Tokio
Marine. Maersk Logistics havde bistaet Ecolog med at finde forsikringsdaek-
ning. Som forsikringspolicer fungerede forsikringscertifikater, der for de en-
kelte containere blev udstedt af First Marine pa vegne af Tokio Marine. Af
samtlige certifikater fremgar, at krav i henhold til policen skal behandles efter
policens vilkar, som omfatter bl.a. Institute Cargo Clauses (A), "ICC(A)”, og In-
stitute War Clauses (Cargo), "IWC(C)”".

Den 26. juli 2023 fandt et statskup sted i Niger. Det Vestafrikanske Jkonomiske
Feellesskab (ECOWAS), som bl.a. landene Benin og Togo er medlemmer af, traf
som reaktion pa kuppet ved resolution af 30. juli 2023 beslutning om at suspen-
dere al handel med Niger og lukke greenserne til landet. Af resolutionen frem-
gar, at kuppet i Niger havde indebaret, at medlemmer af militeeret havde sogt
at fjerne landets siddende praesident og tilbageholdt ham.
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De 20 i sagen omhandlede containere ndede aldrig frem til Gao. Fedevarerne i
containerne, som da var strandet i Benin, Togo og Niger, endte ifglge Ecolog
med at blive destrueret. Ecolog gor i denne sag geeldende, at destruktionen
skete pa grund af, at der ikke var udsigt til at feerdiggere transporten af contai-
nerne til Gao, og fordi destruktion var den skonomisk forsvarlige handleméade,
henset til, at det drejede sig om fedevarer, og de omkostninger til demurrage
m.v., der paleb.

Tokio Marine er derfor ifelge Ecolog forpligtet til at erstatte et tab svarende til
veerdien af fodevarerne, og safremt Ecolog ikke kan fa medhold i dette, skal det
vaere Maersk Logistics, der har bistdet Ecolog ved indtegningen af forsikrin-
gerne, som skal deekke Ecologs tab.

Ecologs krav over for Tokio Marine
Policerne

Ifolge policerne, dvs. de forsikringscertifikater, som First Marine udstedte til
Ecolog, har Ecolog pa almindelige markedsmaessige vilkar tegnet forsikring pa
bl.a. ICC(A)- og IWC(C)-vilkar. Policerne selv indeholder ingen holdepunkter
for, at der skulle veere aftalt en deekning, som raekker videre end deekningen
ifolge de anferte standardklausulseet.

Efter den fremlagte korrespondance forud for indtegning af forsikringen og de
afgivne forklaringer ma det leegges til grund, at Ecolog i forbindelse med ind-
tegningen af forsikringerne ikke satte sig neermere ind i deres konkrete daek-
ningsomfang, og at der fra Ecologs side ikke over for Tokio Marine eller Maersk
Logistics blev stillet spergsmal til eller rejst indsigelser imod de i policerne
neevnte standardklausulseet, herunder ICC(A) og IWC(C). Det kan heller ikke
leegges til grund, at Ecolog konkret anmodede om en mere vidtgaende deek-
ning, som rakte ud over daekningen ifelge standardklausulseettene.

Henset til disse omsteendigheder, og efter en samlet vurdering af oplysningerne
om indtegningsforlebet, er der ikke grundlag for at udvide forsikringsdaeknin-
gen til at reekke leengere end ifolge de aftalte standardklausulseet.

Pa baggrund af de anforte omsteendigheder kan det ikke fore til en anden vur-
dering pa dette punkt, at det mellem Ecolog og FN var aftalt, at containerne
skulle leveres i henhold til DAP (INCOTERMS 2010), hvilket Maersk Logistics i
sine begeeringer om at udstede forsikring over for Tokio Marine ogsa henviste
til, og at Ecolog over for Maersk Logistics, som bistod ved indtegningen af for-
sikringen, understregede, at det var vigtigt for Ecolog, at der var forsikrings-
deekning pa hele ruten, herunder navnlig under den seerligt risikofyldte land-
transport indlands i Afrika. Det kan heller ikke fore til en anden vurdering, at
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det efter Casper Melchiors forklaring kan leegges til grund, at Tokio Marine ma
have veeret bekendt med, at der var seerlige risici forbundet med landtranspor-
ten i Afrika.

Retten bemaerker herved, at forsikringsaftalen er indgaet mellem professionelle
parter, og at Ecolog under sagen har anfert at veere specialiseret i leverancer til
verdens breendpunkter og have leveret til flere FN-missioner i kriseomrader.

Navnlig pa baggrund af sidstnaevnte forhold kan det séledes heller ikke fore til
en anden vurdering, at korrespondancen op til indtegningen af forsikringen og
Casper Melchiors forklaring kan efterlade det indtryk, at man heller ikke hos
Maersk Logistics var neermere bekendt med deekningsomfanget efter de policer,
Ecolog indtegnede.

Om Ecolog er berettiget til erstatning, skal saledes afgores efter policernes ind-
hold, herunder navnlig standardklausulseettene, og ikke en udvidet fortolkning

af disse.

Den péberabte forsikringsbegivenhed

Ecolog har gjort geeldende, at der er indtradt selvsteendige deekningsberettigede
forsikringsbegivenheder ved henholdsvis militeerkuppet i Niger den 26. juli
2023, som udger et oprer (“insurrection”) omfattet af IWC(C), pkt. 1.1, og den
efterfolgende tilbageholdelse af godset som folge af bl.a. ECOWAS' suspension
af al handel med Niger i henhold til resolution af 30. juli 2023, som udger tilba-
geholdelse (“restraint or detainment”) omfattet af IWC(C), pkt. 1.2.

Med hensyn til opgorelsen af tabet har Ecolog gjort geeldende at have lidt et
konstruktivt totaltab, som omhandlet i ICC(A) pkt. 13, og anfert, at heendelses-
forlebet skal ses om en samlet kausalkeede, hvor forsikringsbegivenheden i
form af opreret og tilbageholdelsen medferte, at transporten til Mali blev umu-
lig, og hvor godset som direkte konsekvens heraf med rette blev opgivet og de-
strueret. Under hovedforhandlingen har Ecolog preeciseret, at forsikringspoli-
cerne efter Ecologs opfattelse i relevant omfang ma kunne fortolkes samlet pa
tveers af klausulseet, saledes at bestemmelsen om konstruktivt totaltab i ICC(A)
pkt. 13 kan anvendes ved opgerelsen af et krav, som rejses i henhold til oprers-
deekningen ifelge IWC(C) pkt. 1.1 og 1.2.

Ecologs anbringender ma herefter forstas sadan, at der er rejst et krav om deek-
ning efter INC(C), idet opgerelsen af kravet efter IWC(C) efter Ecologs opfat-
telse dog bar kunne ske efter bestemmelsen om konstruktivt totaltab i ICC(A)
pkt. 13. Samtidigt ma Ecologs anbringender forstds sddan, at der ikke er rejst et
krav om deekning efter ICC(A), der da ogsa i pkt. 6.1 og 6.2 undtager krav som
dem, Ecolog har fremsat i denne sag.
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Med hensyn til forstdelsen af policerne er retten enig med Tokio Marine i, at
krav om daekning, som rejses i henhold til de i sagen omhandlede policer, skal
vurderes individuelt efter de enkelte klausulsaet, som er anfert i policen. Dette
folger dels af almindelige danske grundseetninger om aftalefortolkning, idet
ordlyden af klausulseettene ICC(A) og IWC(C) konsekvent omtaler daekning ef-
ter den pageeldende forsikring (“This insurance”). Endvidere er klausulsaettene
opbygget som fuldsteendige og sammenhengende forsikringsbetingelser i de-
res egen ret med angivelse af deekningsomfang, undtagelser til deekning og op-
gorelse af krav m.v.

Det andet vaesentlige fortolkningsmoment, som peger i retning af, at bedem-
melse skal ske efter klausulsaettene enkeltvis, er deres ophav i det londonske
forsikringsmarked, som ma indga ved deres fortolkning, jf. herved eksempelvis
Ostre Landsrets dom af 4. maj 2018 optrykt i FED2018.04. De oplysninger, der
foreligger om klausulseettene ICC(A) og IWC(C)s tilblivelseshistorie og seed-
vanlige forstdelse i engelsk ret peger saledes ogsa i retning af, at krav skal vur-
deres enkeltvis efter de respektive klausulseet.

Sporgsmalet er herefter, om der ved de af Ecolog paberdbte omsteendigheder
foreligger en efter IWC(C) deekningsberettiget forsikringsbegivenhed.

Daekning efter IWC(C)

Ifolge pkt. 1.1 og 1.2 deekker IWC(C) tab af eller skade pa forsikringsgenstan-
den, som er forarsaget af oprer og tilbageholdelse af forsikringsgenstanden som
folge heraf. Retten finder efter navnlig oplysningerne om kuppet og ECOWAS-
resolutionen, at der herved var tale om heendelser, som er omfattet af IWC(C)
pkt. 1.1 og 1.2. Ved kuppet var der tale om oprer (“insurrection”) i IWC(C)-for-
stand. Ved de forhindringer, der matte forventes som folge af resolutionens pkt.
10., k., nr. 1 og 3, og som ifelge resolution skyldtes kuppet, var der tale om tilba-
geholdelse i IWC(C)-forstand eller en situation som i al veesentlighed ma si-
destilles hermed (”restraint or detainment”).

Varigheden af forsikringsdaekningen efter klausulsaettet INC(C) er ifglge dettes
pkt. 5.1.1 og 5.1.2 begraenset til perioden fra det tidspunkt, hvor forsikringsgen-
standen er lastet ombord pa et seagdende fartoj, til det tidspunkt, hvor der sker
losning fra det sogaende fartoj i bestemmelseshavnen eller pa bestemmelsesste-
det, eller til udlebet af en frist pa 15 dage regnet fra midnat den dag, hvor farte-
jet ankommer til bestemmelseshavnen eller pa bestemmelsesstedet, alt efter
hvilket af disse to tidspunkter der indtreeder forst. De haendelser, som forsik-
ringstager paberaber sig som forsikringsbegivenhed, skal saledes veere indtradt
i denne periode for at veere deekningsberettiget efter dette klausulseet.
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Efter sagens oplysninger om containernes ankomst til havnen i Cotonou i Benin
og sammenfatningen heraf i Ecologs hjelpebilag 2 leegger retten til grund, at 15
af de 20 containere, som sagen handler om, blev losset i perioden mellem den
30. december 2022 og den 23. juli 2023. Det drejer sig her om containerne
HASU1493248, TRHU1145374, MRKU7115730, MNBU4004395, MNBU(0432137,
TLLU1175904, TCKU1572059, TCLU1432157, HASU1543708, MRKU9972178,
TCKU3231154, TEMU4796268, SUDU7686632, BEAU6363150 og PONU1777562.
Disse containere blev sdledes losset for bade kuppet i Niger den 26. juli 2023 og
ECOWAS' resolution den 30. juli 2023. Fra afsluttet losning i havnen i Cotonou
var disse containere saledes efter INC(C) pkt. 5.1.1 og 5.1.2 ikke leengere omfat-
tet af deekningen efter dette klausulseet, herunder oprersdeekningen efter pkt.
1.1 0g1.2.

5 containere ankom til Cotonou senere. Disse blev henholdsvis afskibet fra
Kochi i Indien den 19. juni 2023 og losset i Cotonou den 10. august 2023
(MRKU9730765), afskibet fra Pireeus i Greekenland den 10. juli 2023 og losset i
Cotonou den 22. august 2023 (SUDU7439653, MSKU?7724493 og HASU1273449)
og afskibet fra Haikou i Kina den 30. juni 2023 og losset i Cotonou den 31. au-
gust 2023 (MNBU3208603). Disse 5 containere befandt sig saledes ombord pa
oceangaende fartgjer og var hverken ankommet eller losset i bestemmelseshav-
nen Cotonou, da kuppet fandt sted og ECOW AS-resolutionen blev udstedt.

Daekning efter IWC(C) ydes imidlertid ikke automatisk som folge af sdidanne
haendelser. Ifolge klausulseettets pkt. 1 deekkes tab af eller skade pa forsikrings-
genstanden som folge heraf ("loss of or damage to the subject-matter insured”).

Fodevarerne i de 5 naevnte containere blev ikke beskadiget eller tabt pa grund
af pludselige udefrakommende haendelser, men destrueret efter Ecologs in-
struktion. Dette skete efter, at containerne var blevet losset i Cotonou.

Retten skal derfor tage stilling til, om der er en sddan arsagsforbindelse mellem
kuppet og ECOWAS-resolutionen og det senere tab af fodevarerne ved destruk-
tion, at det er tilstraekkeligt til at udlese deekning, at kuppet og vedtagelsen af
resolutionen indtraf, for de neevnte 5 containere blev losset i Cotonou.

Ved denne vurdering laegger retten vaegt pa felgende forhold:

Forud for destruktion gik mailkorrespondance af 8. og 9. august 2023 mellem
Ecolog, Maersk Logistics og Maersk Logistics” samarbejdspartner pa stedet i
Afrika, R-LOGISTIC BENIN S.A., som omhandlede den konkrete status for
transporten. I mailkorrespondancen rejstes bl.a. det spergsmal, om det kunne
gore en forskel med hensyn til forhindringerne som fglge af resolutionen, at der
var tale om humaniteere forsendelser (“humanitarian shipments”). Den 18. sep-
tember 2023 skrev Maersks Logistics endvidere til Ecolog angdende bl.a. over-
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vejelser om re-eksport fra Benin via Abidjan i Elfenbenskysten med henblik pa
levering til Bamako i Mali. Forst i et brev af 12. januar 2024 til Ecolog meddelte
Maersk Logistics Ecolog, at Maersk Logistics sa sig ude af stand til at gennem-
fore transporten af containerne frem til Gao i Mali, idet graenserne til Niger fort-
sat var lukket. Retten laeegger efter bevisferelsen til grund, at Ecolog traf beslut-
ningen om destruktion i umiddelbar tidsmeessig tilknytning til sidstnaevnte un-
derretning fra Maersk Logistics.

Efter de fremlagte destruktionsrapporter vedrgrende indholdet af de neevnte 5
containere laegger retten endvidere til grund, at destruktionen af fodevarerne
heri forst skete knap et ar til knap halvandet ar efter kuppet og ECOWAS-reso-
lutionen. Herved bemeerker retten, at destruktionsrapporterne vedrerende de 5
neevnte containere er fremlagt pa fransk uden ledsagende overseettelse, og at
Tokio Marine pa baggrund heraf har bestridt, at Ecologs bemeerkninger om,
hvad der fremgar af protokollerne, uden videre kan laegges til grund. Tokio Ma-
rine har imidlertid ikke nedlagt pastand om, at destruktionsrapporterne skal
udga af sagen, og retten finder det ubeteenkeligt efter indholdet af rapporterne,
sammenholdt med sagens oplysninger i ovrigt, at leegge til grund, at der i maj
maned 2024 i Benin skete destruktion af indholdet af containeren
MNBU3208603 (frossen fisk), og at der i december maned 2024 i Benin skete de-
struktion af indholdet af containerne MRKU9730765 (sort te og pickle) og
SUDU7439653, MSKU7724493 og HASU1273449 (juice).

Pa baggrund af disse forhold og den tid, der gik fra kuppet og resolutionen til
beslutningen om destruktion og sluttelig effektueringen heraf, finder retten, at
der ikke er en sddan arsagsmeessig sammenhaeng mellem kuppet og ECOWAS-
resolutionen og undergangen af fodevarerne ved destruktion, at en deeknings-
berettiget forsikringsbegivenhed kan anses for at veere indtruffet inden de 5
naevnte containere var losset i Cotonou.

Retten finder herefter ikke anledning til at tage stilling til de ovrige sporgsmal
vedrerende deekning efter IWC(C), som er rejst under sagen, herunder sporgs-
mal om, hvorvidt kun oprershandlinger, som finder sted pa landjord, er daekket
af IWC(C), hvorvidt et krav efter IWC(C) om erstatning for tab af forsikrings-
genstanden over hovedet kan opgoeres som konstruktivt totaltab, og hvorvidt
destruktionen i givet fald har veeret rimelig begrundet i manglende udsigt til at
kunne gennemfore den sidste del af transporten til Mali og omkostningerne ved
fortsat demurrage m.v.

Resultat med hensyn til Ecologs krav over for Tokio Marine

Pa den anforte baggrund, og da det i ovrigt anforte ikke kan fore til et andet re-
sultat, frifindes Tokio Marine.
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Ecologs krav over for Maersk Logistics

Spergsmalet er herefter, hvorvidt Maersk Logistics ved at bistd Ecolog med at
tegne forsikring hos First Marine, har padraget sig et erstatningsansvar som an-
fort af Ecolog. Ecolog har i den forbindelse gjort geeldende, at Maersk Logistics
har optradt som forsikringsformidler/-agent, og er erstatningsansvarlig. Under
hovedforhandlingen har Ecolog preeciseret, at den almindelige culparegel og et
radgiveransvar udger ansvarsgrundlaget for Ecologs krav mod Maersk Logi-
stics.

Om forlebet op til indtegningen af forsikringerne hos First Marine leegger retten
efter bevisferelsen til grund, at Maersk Logistics efter foresporgsel fra Ecolog bi-
stod Ecolog med indtegning af forsikringer i tilknytning til Maersk Logistics’
transportydelse.

Retten leegger endvidere til grund, at Ecolog fik tilsendt forsikringspolicerne,
hvoraf henvisningerne til ICC(A) og IWC(C) fremgik, men at Cene Jancievski
og Seid Jusufi ikke satte sig neermere ind i policernes konkrete daekningsom-
fang ifelge de heri anforte standardklausulseet.

I hvert fald under disse omsteendigheder finder retten, at der ikke foreligger et
tilstraekkeligt grundlag for at fastsla, at Maersk Logistics ved at bistd med ind-
tegning af forsikringerne hos First Marine er ifaldet erstatningsansvar som an-
fort af Ecolog.

Pa den anforte baggrund, og da det i ovrigt anforte ikke kan fore til et andet re-
sultat, frifindes ogsa Maersk Logistics.

Samlet resultat 0g sagsomkostninger
Resultat

Retten tager pa den ovenfor anferte baggrund Tokio Marines og Maersk Logi-
stics” respektive pastande om frifindelse for Ecologs pastande til folge. Som
folge heraf har retten ikke anledning til at tage stilling til de sagsogtes pastande
over for hinanden.

Sagsomkostninger

Efter sagens udfald skal Ecolog som sagens tabende part betale fulde sagsom-
kostninger til Tokio Marine og til Maersk Logistics, jf. retsplejelovens § 312, stk.
1.
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Ved den belgbsmaessige fastsaettelse leegger retten veegt pa sagens veerdi, der i
steevningen er angivet med 6.901.043,50 kr., og sagens forleb, herunder skrift-
vekslingens omfang, antallet af forklaringer og varigheden af hovedforhandlin-
gen.

Der leegges endvidere vaegt pa, at sagen er fort mod to sagsegte, men at Tokio
Marine og Maersk Logistics har veeret repraesenteret ved hver deres advokat, og
at hhv. sagen mod Tokio Marine og sagen mod Maersk Logistics ikke i fuldt
omfang har vedrert de samme faktuelle og retlige problemstillinger.

Endelig er de oplysninger, som er givet i Maersk Logistics’ sagsomkostnings-
indleeg af 17. april 2026, indgéet i vurderingen.

Efter en samlet afvejning af de naevnte forhold fastsaettes omkostningsbelobet til
deekning af advokatudgift med 200.000 kr., til Tokio Marine og til deekning af
advokatudgift samt evrige udgifter med 200.000 kr. til Maersk Logistics, jf. rets-
plejelovens § 316.

Det er oplyst, at Maersk Logistics er momsregistreret i Danmark.

Tokio Marine har i pastandsdokumentet oplyst, at selskabet ikke er momsregi-
streret i Danmark.

Retten har ikke anledning til at fastseette sagsomkostninger med hensyn til de
mellem Tokio Marine og Maersk Logistics nedlagte pastande, jf. herved princip-
pet i Hojesterets dom optrykt i UfR 2017.1866.

THI KENDES FOR RET:
Tokio Marine Europe S.A. frifindes.

Maersk Logistics & Services Denmark A/S frifindes.

Ecolog FZE skal til Tokio Marine Europe S.A. betale sagsomkostninger med
250.000 kr. inklusive mom:s.

Ecolog FZE skal til Maersk Logistics & Services Denmark A/S betale sagsom-
kostninger med 200.000 kr. eksklusive moms.

Sagsomkostningerne skal betales inden 14 dage og forrentes efter rentelovens §
8 a.
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Vejledning om anke af Sg- og Handelsrettens
dom

Du kan som udgangspunkt anke (klage over) afgorelsen til landsretten.

Du kan i serlige tilfeelde anke direkte til Hojesteret.

Fristen for anke er 4 uger, fra So- og Handelsretten afsagde dom.

Du kan kun anke bestemmelser om sagsomkostninger seerskilt med tilladelse
fra Procesbevillingsneevnet. Du skal i givet fald indlevere din ansegning til Pro-
cesbevillingsnaevnet. Dette kan ikke ske via minretssag.dk. Fristen for anseg-
ning om anketilladelse er 4 uger.

Du kan leese mere om anke og anketilladelse i retsplejelovens §§ 368 — 373.

Reglerne er ogsa kort beskrevet pa Se- og Handelsrettens hjemmeside under
”Sagsbehandling og vejledninger”, underrubrik ” Anke og keere ”.

Praktiske oplysninger

Du kan oprette en anke direkte pa sagen pa minretssag.dk ved at trykke pa
”Opret appel” og derefter veelge ”“ Anke” og folge vejledningen.



http://www.minretssag.dk/
http://www.minretssag.dk/

